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REQUEST FOR BIDS M

UNIVERSITY

Sealed proposals will be received by Troy University at Physical Plant Conference Room, 1 Melton Carter
Drive, Troy University until 2:00 PM CDT, September 12, 2024 for the Hazardous Materials and Asbestos
Abatement Services at the Troy University, all Alabama Locations, at which time bids will be publicly opened
and read.

General Scope of Work Includes: The general scope of work includes but is not limited to: Provide unit
prices as requested on UNIT PRICE FORM for work related to Hazardous Materials and Asbestos
Abatement. Work can include unknown repairs and associated work needed related to the removal
services in contract not listed in this RFB. Any such work will be preapproved and must be determined
as essential to the completion of a removal project, and in the best interest of Troy University. The
University intends to award bid to one contractor for a base term of One (1) year from the date of
NOTICE to PROCEED. There will be the possibility of Four (4) additional One (1) year extensions for a
total contract length NOT TO EXCEED Five (5) years.

A cashier’s check or bid bond payable to Troy University in an amount not less than five (5) percent of the
amount of the bid, but in no event more than $10,000, must accompany the bidder’s proposal.
Performance bond and evidence of insurance required in the bid documents will be required at the signing of

the Contract.

Bids must be submitted on proposal forms furnished by the Owner. All bidders bidding in amounts exceeding
that established by the State Licensing Board for General Contractors must be licensed under the provisions
of Title 34, Chapter 8, Code of Alabama, 1975, and must show evidence of license before bidding or bid will
not be received or considered by the Owner. The bidder shall show such evidence by clearly displaying his or
her current license number on the outside of the sealed envelope in which the proposal is delivered. The
Owner reserves the right to reject any or all proposals and to waive technical errors if, in the Owner’s
judgment, the best interests of the Owner will thereby be promoted.

The State of Alabama passed new legislation effective January 1, 2012 known as the Beason-Hammon
Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535. This legislation requires anyone receiving
state monies to verify that they are in compliance with the new immigration law. AWARDED vendors must
be able to prove compliance through the Federal E-Verify process via www.uscis.gov/everify or

http://immigration.alabama.gov. No payments will be made to any vendor who cannot prove satisfactory

compliance, as stated. This compliance is required regardless of dollar value of bid.

OWNER: PROJECT MANAGER:

Troy University Troy University Physical Plant
April Johnson Robert Burkey

100 University Park Troy, AL 36082

Troy, AL 36082 334-670-3342

334-670-3402 physicalplanttroy@troy.edu

acjohnson@troy.edu


http://www.uscis.gov/everify
http://immigration.alabama.gov/

ADVERTISEMENT FOR BIDS

ADVERTISEMENT FOR PRE-QUALIFICATION
OF CONTRACTORS AND CONSTRUCTION BIDS
FOR
BID #24-023
HAZARDOUS MATERIALS & ASBESTOS ABATEMENT SERVICES
AT TROY UNIVERSITY, ALABAMA CAMPUSES

This project includes but is not limited to the following: provide unit prices as requested on
Unit Price Form for work related to Hazardous Materials and Asbestos Abatement.
Troy University, Alabama campuses

A mandatory pre-bid meeting is scheduled for August 15, 2024 at 2:00PM CDT, at the
Physical Plant on the Troy University, Troy Campus at which time potential contractors
must provide demonstration of qualifications.

The Owner intends to award a single contract to a single contractor. The Owner will accept
proposals only from pre-qualified firms which demonstrate their experience and ability to
perform the work necessary for this Project. Interested General Contractors must submit
a Contractor’s Qualification Statement showing minimum qualifications to be certified by
prospective bidders to include but not limited to: 1) statutory licensure requirements, 2)
proof, in the form of a letter from a licensed bonding agent, of current bonding capacity in
excess of Four Hundred Thousand dollars, 3) minimum of 5 years in operation as a
General Contractor under the same company name 4) minimum annual volume of 1
million dollars in construction value for each of the past three years and at least three (3)
construction projects of a similar size and scope to this project completed during the last
twenty-four (24) months and 5) Submit all prequalified information required to the Physical
Plant office before the bid opening.

Sealed proposals will be received by April Johnson, Office of Purchasing and Asset
Management, at the Troy University Physical Plant, 1 Melton Carter Drive, Troy, AL 36082
until 2:00 PM CDT - Thursday, August 29, 2024 for Hazardous Materials and Asbestos
Abatement Services for Troy University, Alabama campuses, at which time and place they
will be publicly opened and read aloud.

Bids must be submitted on proposal form included in project manual. All bidders bidding
in amounts exceeding that established by the State Licensing Board for General
Contractors must be licensed under the provisions of Title 34, Chapter 8, Code of
Alabama, 1975, and must show evidence of license before bidding or bid will not be
received or considered; the bidder shall show such evidence by clearly displaying his or
her current license number on the outside of the sealed envelope in which the proposal is
delivered. The Owner reserves the right to reject any or all proposals and to waive
technical errors if, in the Owner’s judgment, the best interests of the Owner will thereby
be promoted.

A certified check or Bid Bond payable to Troy University in an amount not less than five
percent (5%) of the amount of the bid, but in no event more than $10,000.00 must
accompany the bidder's proposal. Bidders must submit with the proposal a letter from an
Insurance Carrier approved by the State of Alabama as evidence of insurability.
Performance Bond valued at 100% of the contract amount and Payment Bond valued at
50% of the contract amount will be required at the signing of the Contract.



The State of Alabama passed new legislation effective January 1, 2012 known as the
Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535. This
legislation requires anyone receiving state monies to verify that they are in compliance
with the new immigration law. AWARDED vendors must be able to prove compliance
through the Federal E-Verify process via  www.uscis.gov/everify  or
http://immigration.alabama.gov. No payments will be made to any vendor who cannot
prove satisfactory compliance, as stated. This compliance is required regardless of dollar
value of bid.

Owner:

Troy University

April Johnson

100 University Park
Troy, AL 36082
334-670-3402
acjohnson@troy.edu

Manager:
Danny Sleasman

Troy University

Troy Physical Plant

1 Melton Carter Drive

Troy, AL 36082
334-670-3342
msleasman214561@troy.edu
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UNIVERSITY

Date: August 16, 2024
To: All Potential Bidders
Subject: Addendum No. 1

Bid: 24-023 Hazardous Materials and Asbestos Abatement Services

Please note that sealed proposals for the above referenced bid will be received by the Troy
University Physical Plant until 2:00 pm CST on September 12, 2024, at which time they will be
opened and read aloud.

End of Addendum No. 1



‘|| TROY UNIVERSITY

Sealed bids will be accepted on the goods and/or services described within this document - until the time and date
provided below when responses will be publicly opened and read. TROY UNIVERSITY reserves the right to reject
any and all bids and be the sole judge of quality versus cost. All quotes must be F.O.B. TROY UNIVERSITY
(TO SPECIFIED LOCATION).

QUOTE ON THE ITEM(s) LISTED ON THE ATTACHED PAGE(S). NO EMAILED OR FAXED BIDS WILL BE
ACCEPTED. TROY UNIVERSITY DOES NOT PRE-PAY BID ITEMS.

FILL IN THE FOLLOWING INFORMATION AND RETURN WITH BID:
» SIGN AND RETURN THIS FORM WITH YOUR BID
» THE OUTSIDE OF THE ENVELOPE SHOULD STATE BID #, TIME, AND OPENING DATE

TROY UNIVERSITY BID # 24-023 Hazardous Materials and Asbestos Abatement Services

Day: |Thursday
Date: September 12, 2024
Time: 2:00 aW/{¢

SUBMIT SEALED BIDS TO: Troy University Physical Plant
1 Melton Carter Drive Troy, AL 36081

VENDOR INFORMATION: ALL ITEMS MUST BE LEGIBLE.

COMPANY NAME

ADDRESS

PHONE

SIGNATURE DATE

PRINT NAME

EMAIL ADDRESS (REQUIRED)

SHORTEST ESTIMATED SHIPPING TIME FOLLOWING INTENT TO AWARD:

NOTE THE FOLLOWING ITEMS:
Alabama Law (Section 41-4-116, Code of Alabama 1975) provides that every bid submitted and contract executed shall contain a certification that the vendor,
contractor, and all of its affiliates that make sales for delivery into Alabama or leases for use in Alabama are registered, collecting, and remitting Alabama
State and local sales, use and/or lease tax on all taxable sales and leases into Alabama. By submitting this bid, the bidder is hereby certifying that they are in full
compliance with Act No. 2006-557, they are not barred from bidding or entering into a contract pursuant to41-4-116, and acknowledges that the awarding
authority may declare the contract void if the certification is false.

CANCELLATION FOR LACK OF FUNDING: This contract may be cancelled without any further
obligation on the part of TROY University in the event that funds are not appropriated or sufficient funding
is unavailable to assure full performance of terms.

A list of terms and requirements follows. All applicable items on check list are required at the time of the bid opening.
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Troy University Bid Checklist: All items are required to be submitted with the
vendor’s bid response unless otherwise noted.

Troy University Cover Sheet (signed by an authorized company representative)
Bid response (respond based on instructions provided in specifications)

W-9 (March 2024 Version MUST be COMPLETED for IRS compliance).
Affidavit of Alabama Immigration Law Compliance (see instructions below)
Vendor Disclosure (awarded vendor only — see instructions below)

Bid Bond, if applicable (see instructions, below)

Performance Bond (awarded vendor only — see instructions below)

Oooooood

Requirements Defined:

BID BONDS:

Troy University Purchasing Policy provides that all vendors are required to furnish a bid bond on any contracts for
services exceeding $50,000. A bid bond is designed to secure a particular bid until it is either rejected or accepted
and a contract is made and secured or goods are received. Bid guarantees may be presented in the form of a bid
bond, postal money order, certified check, cashier’s check or irrevocable letter of credit for no less than 10% of the
bid amount. All check guarantees for unsuccessful bidders will be returned in a timely manner.

For the successful bidder, a bid bond remains in effect until the following:

1. A vendor who is providing goods or materials has received an approved Troy University Purchase Order or
contract, or

2. A vendor who is providing services has been notified of award. The bid bond for the successful vendor will
remain in the possession of the Troy University Purchasing Department until such time as a performance bond can
be presented to the University for services under contract.

PERFORMANCE BONDS:

A bond in a responsible sum for faithful performance of the contract, with adequate surety, shall be required in an
amount specified in the advertisement for bids. The performance bond shall be set at no less than 10% of the total
contractual amount or at a stated amount of no less than the cost of one month’s service, whichever is greater. A
performance bond must be in effect prior to the first date of service. Upon award of the bid, the awarded bidder
will be responsible for providing a Performance Bond which should be valid until all work associated with this
project has been completed. Performance bonds may be presented in the form of a surety bond (PREFERRED),
postal money order, certified check, or cashier’ s check. The performance bond should be presented to Troy
University Purchasing Department before a purchase order is issued. No goods are to be delivered and no work is
to begin without an official Troy University purchase order.

VENDOR DISCLOSURE FORMS:

State of Alabama Act 2001-955 requires that the Vendor Disclosure statement be completed and filed with all
proposals, bids, contracts or grant proposals to the State of Alabama in excess of $5,000.00. A vendor disclosure
statement is not required for contracts for gas, water, and electric services where no competition exists, or where
rates are fixed by law or ordinance. In circumstances where a contract is awarded by competitive bid, the disclosure
statement shall be required only from the person receiving the contract/award and shall be submitted within ten (10)
days of the award. A new vendor disclosure statement is required for each purchase in excess of $5,000.00
regardless of prior purchases. A current vendor disclosure statement must be on file before invoices can be
processed for payment. Vendor disclosure statement included with bid response are acceptable.

ALABAMA IMMIGRATION LAWS:

Alabama Law (Section 31-13-9 (a) and (b), Code of Alabama, 1975) - The State of Alabama passed new
legislation effective January 1, 2012 known as the Beason-Hammon Alabama Taxpayer and Citizen Protection Act,
Act No. 2011-535. This legislation requires anyone receiving state monies to verify that they are in compliance with
the new immigration law. State Agencies, including Troy University are required to withhold payment until proper
verification has been obtained. Please complete the enclosed Alabama Affidavit and/or enclose a copy of the
approved federal E-Verify registration. For vendors with no Alabama employees, please indicate your
federal E-Verify # and indicate "NO ALABAMA EMPLOYEES."




Vendor Disclosure Statement Information and Instructions

Act 2001-955 requires the disclosure statement to be completed and filed with all proposals, bids, contracts, or
grant proposals to the State of Alabama in excess of $5,000. The disclosure statement is not required for
contracts for gas, water, and electric services where no competition exits, or where rates are fixed by law or
ordinance. In circumstances where a contract is awarded by competitive bid, the disclosure statement shall be
required only from the person receiving the contract and shall be submitted within ten (10) days of the award.

A copy of the disclosure statement shall be filed with the awarding entity and the Department of Examiners of
Public Accounts and if it pertains to a state contract, a copy shall be submitted to the Contract Review
Permanent Legislative Oversight Committee. The address for the Department of Examiners of Public Accounts
is as follows: 50 N. Ripley Street, Room 3201, Montgomery, Alabama 36130-2101. If the disclosure statement
is filed with a contract, the awarding entity should include a copy with the contract when it is presented to the
Contract Review Permanent Legislative Oversight Committee.

The State of Alabama shall not enter into any contract or appropriate any public funds with any person who
refuses to provide information required by Act 2001-955.

Pursuant to Act 2001-955, any person who knowingly provides misleading or incorrect information on the
disclosure statement shall be subject to a civil penalty of ten percent (10%) of the amount of the transaction, not
to exceed $10,000.00. Also, the contract or grant shall be voidable by the awarding entity.

Definitions as Provided in Act 2001-955
Family Member of a Public Employee - The spouse or a dependent of the public employee.

Family Member of a Public Official - The spouse, a dependent, an adult child and his or her spouse, a parent,
a spouse's parents, a sibling and his or her spouse, of the public official.

Family Relationship - A person has a family relationship with a public official or public employee if the person
is a family member of the public official or public employee.

Person - An individual, firm, partnership, association, joint venture, cooperative, or corporation, or any other
group or combination acting in concert.

Public Official and Public Employee - These terms shall have the same meanings ascribed to them in
Sections 36-25-1(23) and 36-25-1(24), Code of Alabama 1975, (see below) except for the purposes of the
disclosure requirements of this act, the terms shall only include persons in a position to influence the awarding
of a grant or contract who are affiliated with the awarding entity. Notwithstanding the foregoing, these terms
shall also include the Governor, Lieutenant Governor, members of the cabinet of the Governor, and members of
the Legislature.

Section 36-25-1(23), Code of Alabama 1975, defines a public employee as any person employed at the state,
county or municipal level of government or their instrumentalities, including governmental corporations and
authorities, but excluding employees of hospitals or other health care corporations including contract employees
of those hospitals or other health care corporations, who is paid in whole or in part from state, county, or
municipal funds. For purposes of this chapter, a public employee does not include a person employed on a part-
time basis whose employment is limited to providing professional services other than lobbying, the
compensation for which constitutes less than 50 percent of the part-time employee's income.

Section 36-25-1(24), Code of Alabama 1975, defines a public official as any person elected to public office,
whether or not that person has taken office, by the vote of the people at state, county, or municipal level of
government or their instrumentalities, including governmental corporations, and any person appointed to a
position at the state, county, or municipal level of government or their instrumentalities, including governmental
corporations. For purposes of this chapter, a public official includes the chairs and vice-chairs or the equivalent
offices of each state political party as defined in Section 17-16-2, Code of Alabama 1975.

Instructions

Complete all lines as indicated. If an item does not apply, denote N/A (not applicable). If you cannot include
required information in the space provided, attach additional sheets as necessary.

The form must be signed, dated, and notarized prior to submission.



State of Alabama
Disclosure Statement

(Required by Act 2001-955)

ENTITY COMPLETING FORM

ADDRESS

CITY, STATE, ZIP TELEPHONE NUMBER
( )

STATE AGENCY/DEPARTMENT THAT WILL RECEIVE GOODS, SERVICES, OR IS RESPONSIBLE FOR GRANT AWARD

ADDRESS

CITY, STATE, ZIP TELEPHONE NUMBER
( )

This form is provided with:

|:| Contract D Proposal D Request for Proposal |:| Invitation to Bid D Grant Proposal

Have you or any of your partners, divisions, or any related business units previously performed work or provided goods to any State
Agency/Department in the current or last fiscal year?

I:I Yes I:] No

If yes, identify below the State Agency/Department that received the goods or services, the type(s) of goods or services previously pro-
vided, and the amount received for the provision of such goods or services.

STATE AGENCY/DEPARTMENT TYPE OF GOODS/SERVICES AMOUNT RECEIVED

Have you or any of your partners, divisions, or any related business units previously applied and received any grants from any State
Agency/Department in the current or last fiscal year?

I:I Yes I:] No

If yes, identify the State Agency/Department that awarded the grant, the date such grant was awarded, and the amount of the grant.

STATE AGENCY/DEPARTMENT DATE GRANT AWARDED AMOUNT OF GRANT

1. List below the name(s) and address(es) of all public officials/public employees with whom you, members of your immediate family, or
any of your employees have a family relationship and who may directly personally benefit financially from the proposed transaction.
Identify the State Department/Agency for which the public officials/public employees work. (Attach additional sheets if necessary.)

NAME OF PUBLIC OFFICIAL/EMPLOYEE ADDRESS STATE DEPARTMENT/AGENCY

OVER



2. List below the name(s) and address(es) of all family members of public officials/public employees with whom you, members of your
immediate family, or any of your employees have a family relationship and who may directly personally benefit financially from the
proposed transaction. Identify the public officials/public employees and State Department/Agency for which the public officials/public
employees work. (Attach additional sheets if necessary.)

NAME OF NAME OF PUBLIC OFFICIAL/ STATE DEPARTMENT/
FAMILY MEMBER ADDRESS PUBLIC EMPLOYEE AGENCY WHERE EMPLOYED

If you identified individuals in items one and/or two above, describe in detail below the direct financial benefit to be gained by the public
officials, public employees, and/or their family members as the result of the contract, proposal, request for proposal, invitation to bid, or
grant proposal. (Attach additional sheets if necessary.)

Describe in detail below any indirect financial benefits to be gained by any public official, public employee, and/or family members of the
public official or public employee as the result of the contract, proposal, request for proposal, invitation to bid, or grant proposal. (Attach
additional sheets if necessary.)

List below the name(s) and address(es) of all paid consultants and/or lobbyists utilized to obtain the contract, proposal, request for pro-
posal, invitation to bid, or grant proposal:

NAME OF PAID CONSULTANT/LOBBYIST ADDRESS

By signing below, | certify under oath and penalty of perjury that all statements on or attached to this form are true and correct
to the best of my knowledge. | further understand that a civil penalty of ten percent (10%) of the amount of the transaction, not
to exceed $10,000.00, is applied for knowingly providing incorrect or misleading information.

Signature Date

Notary’s Signature Date Date Notary Expires

Act 2001-955 requires the disclosure statement to be completed and filed with all proposals, bids, contracts, or grant proposals to the
State of Alabama in excess of $5,000.



ABC Form C-2

August 2001
INSTRUCTIONS TO BIDDERS
CONTENTS

1. Bid Documents 9. Withdrawal or Revision of Bids
2. General Contractor’s 10. Opening of Bids

State Licensing Requirements 11. Incomplete and Irregular Bids
3. Qualifications of Bidders 12. Bid Errors

and Prequalification Procedures 13. Disqualification of Bidders
4. Preference to Resident Contractors 14. Consideration of Bids
5. Examination of Bid Documents and 15. Determination of Low Bidder by

the Site of the Work Use of Alternates
6. Explanations and Interpretations 16. Unit Prices
7. Substitutions 17. Award of Contract

8. Preparation and Delivery of Bids
BID DOCUMENTS

The Bid Documents consist of the Advertisement for Bids, these Instructions to Bidders, any
modifications of or supplements to these Instructions to Bidders, the Proposal Form, and the
proposed Contract Documents. The proposed Contract Documents consist of the Construction
Contract, the Performance Bond and Payment Bond, the Conditions of the Contract (General,
Supplemental, and other Conditions), Drawings, Specifications and all addenda issued prior to
execution of the Construction Contract. Bid Documents may be obtained or examined as set
forth in the Advertisement for Bids.

GENERAL CONTRACTOR’S STATE LICENSING REQUIREMENTS:

When the amount bid for a contract exceeds $50,000, the bidder must be licensed by the State
Licensing Board for General Contractors and must show the Architect evidence of license
before bidding or the bid will not be received by the Architect or considered by the Awarding
Authority. A bid exceeding the bid limit stipulated in the bidder’s license, or which is for work
outside of the type or types of work stipulated in the bidder’s license, will not be considered. In
case of a joint venture of two or more contractors, the amount of the bid shall be within the
maximum bid limitation as set by the State Licensing Board for General Contractors of the
combined limitations of the partners to the joint venture.

QUALIFICATIONS of BIDDERS and PREQUALIFICATION PROCEDURES:

a. Any special qualifications required of general contractors, subcontractors, material
suppliers, or fabricators are set forth in the Bid Documents.

b. The Awarding Authority may have elected to prequalify bidders. Parties interested in
bidding for this contract are directed to the Advertisement for Bids and Supplemental
Instructions to Bidders to determine whether bidders must be prequalified and how they may
obtain copies of the Awarding Authority’s published prequalification procedures and criteria.

c. Release of Bid Documents by the Architect to a prospective bidder will not constitute any
determination by the Awarding Authority or Architect that the bidder has been found to be
qualified, prequalified, or responsible.

Page 1 of 9



ABC Form C-2
August 2001

PREFERENCE to RESIDENT CONTRACTORS:
(If this project is federally funded in whole or in part, this Article shall not apply.)

a. In awarding the Contract, preference will be given to Alabama resident contractors and a
nonresident bidder domiciled in a state having laws granting preference to local contractors
shall be awarded the Contract only on the same basis as the nonresident bidder’s state awards
contracts to Alabama contractors bidding under similar circumstances.

b. A nonresident bidder is a contractor which is neither organized and existing under the
laws of the State of Alabama, nor maintains its principal place of business in the State of
Alabama. A nonresident contractor which has maintained a permanent office within the State
of Alabama for at least five continuous years shall not thereafter be deemed to be a non-resident
contractor so long as the contractor continues to maintain a branch office within Alabama.

EXAMINATION of BID DOCUMENTS and the SITE of the WORK :

Before submitting a bid for the Work, the bidders shall carefully examine the Bid Documents,
visit the site, and satisfy themselves as to the nature and location of the Work, and the general
and local conditions, including weather, the general character of the site or building, the
character and extent of existing work within or adjacent to the site and any other work being
performed thereon at the time of submission of their bids. They shall obtain full knowledge as
to transportation, disposal, handling, and storage of materials, availability of water, electric
power, and all other facilities in the area which will have a bearing on the performance of the
Work for which they submit their bids. The submission of a bid shall constitute a representation
by the bidder that the bidder has made such examination and visit and has judged for and
satisfied himself or herself as to conditions to be encountered regarding the character,
difficulties, quality, and quantities of work to be performed and the material and equipment to
be furnished, and as to the contract requirements involved.

EXPLANATIONS and INTERPRETATIONS:

a.  Should any bidder observe any ambiguity, discrepancy, omission, or error in the drawings
and specifications, or in any other bid document, or be in doubt as to the intention and meaning
of these documents, the bidder should immediately report such to the Architect and request
clarification.

b. Clarification will be made only by written Addenda sent to all prospective bidders.
Neither the Architect nor the Awarding Authority will be responsible in any manner for verbal
answers or instructions regarding intent or meaning of the Bid Documents.

c. In the case of inconsistency between drawings and specifications or within either
document, a bidder will be deemed to have included in its bid the better quality or greater
quantity of the work involved unless the bidder asked for and obtained the Architect’s written
clarification of the requirements before submission of a bid.

Page 2 of 9
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SUBSTITUTIONS

a.  The identification of any product, material, system, item of equipment, or service in the
Bid Documents by reference to a trade name, manufacturer’s name, model number, etc.
(hereinafter referred to as “source”), is intended to establish a required standard of performance,
design, and quality and is not intended to limit competition unless the provisions of paragraph
“d” below apply.

b.  When the Bid Documents identify only one or two sources, or three or more sources
followed by “or approved equal” or similar wording, the bidder’s proposal may be based on a
source not identified but considered by the bidder to be equal to the standard of performance,
design and quality as specified; however, such substitutions must ultimately be approved by the
Architect. If the bidder elects to bid on a substitution without “Pre-bid Approval” as described
below, then it will be understood that proof of compliance with specified requirements is the
exclusive responsibility of the bidder.

c.  When the Bid Documents identify three or more sources and the list of sources is not
followed by “or approved equal” or similar wording, the bidder’s proposal shall be based upon
one of the identified sources, unless the bidder obtains “Pre-bid Approval” of another source as
described below. Under these conditions it will be expressly understood that no product,
material, system, item of equipment, or service that is not identified in the Bid Documents or
granted “Pre-Bid Approval” will be incorporated into the Work unless such substitution is
authorized and agreed upon through a Contract Change Order.

d. If the Bid Documents identify only one source and expressly provide that it is an approved
sole source for the product, material, system, item of equipment, or service, the bidder’s
proposal must be based upon the identified sole source.

e.  Procedures for “Pre-bid Approval”. If it is desired that a product, material, system,
piece of equipment, or service from a source different from those sources identified in the Bid
Documents be approved as an acceptable source, application for the approval of such source
must reach the hands of the Architect at least ten days prior to the date set for the opening of
bids. At the Architect’s discretion, this ten day provision may be waived. The application for
approval of a proposed source must be accompanied by technical data which the applicant
desires to submit in support of the application. The Architect will give consideration to reports
from reputable independent testing laboratories, verified experience records showing the
reputation of the proposed source with previous users, evidence of reputation of the source for
prompt delivery, evidence of reputation of the source for efficiency in servicing its products, or
any other pertinent written information. The application to the Architect for approval of a
proposed source must be accompanied by a schedule setting forth in which respects the
materials or equipment submitted for consideration differ from the materials or equipment
designated in the Bid Documents. The burden of proof of the merit of the proposed substitution
is upon the proposer. To be approved, a proposed source must also meet or exceed all express
requirements of the Bid Documents. Approval, if granted, shall not be effective until published
by the Architect in an addendum to the Bid Documents.
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8. PREPARATION and DELIVERY of BIDS:
a. Proposal Form:

(1) Bids must be submitted on the Proposal Form as contained in the Bid Documents;
only one copy is required to be submitted.

(2) All information requested of the bidder on the Proposal Form must be filled in. The
form must be completed by typewriter or hand-printed in ink.

(3) Identification of Bidder: On the first page of the Proposal Form the bidder must be
fully identified by completing the spaces provided for:
(a) the legal name of the bidder,
(b) the state under which laws the bidder’s business is organized and existing,
(c) the city (and state) in which the bidder has its principal offices,
(d) the bidder’s business organization, i.e., corporation, partnership, or individual
(to be indicated by marking the applicable box and writing in the type of
organization if it is not one of those listed), and
(e) the partners or officers of the bidder’s organization, if the bidder is other than an
individual. If the space provided on the Proposal Form is not adequate for this
listing, the bidder may insert “See Attachment” in this space and provide the
listing on an attachment to the Proposal Form.

(4) Where indicated by the format of the Proposal Form, the bidder must specify lump
sum prices in both words and figures. In case of discrepancy between the prices shown in
words and in figures, the words will govern.

(5) All bid items requested in the Proposal Form, including alternate bid prices and unit
prices for separate items of the Work, must be bid. If a gross sum of bid items is
requested in the Proposal Form, the gross sum shall be provided by the bidder.

(6) In the space provided in the Proposal Form under “Bidder’s Alabama License”, the
bidder must insert his or her current general contractor’s state license number, current bid
limit, and type(s) of work for which bidder is licensed.

(7) The Proposal Form shall be properly signed by the bidder. If the bidder is:

(a) an individual, that individual or his or her “authorized representative” must sign
the Proposal Form;

(b) a partnership, the Proposal Form must be signed by one of the partners or an
“authorized representative” of the Partnership;

(c) a corporation, the president, vice-president, secretary, or ‘“authorized
representative” of the corporation shall sign and affix the corporate seal to the
Proposal Form.

As used in these Instructions to Bidders, “authorized representative” is defined as a
person to whom the bidder has granted written authority to conduct business in the
bidder’s behalf by signing and/or modifying the bid. Such written authority shall be
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signed by the bidder (the individual proprietor, or a member of the Partnership, or an
officer of the Corporation) and shall be attached to the Proposal Form.

(8) Interlineation, alterations or erasures on the Proposal Form must be initialed by the
bidder or its “authorized representative”.

b. Bid Guaranty

(1) The Proposal Form must be accompanied by a cashier’s check, drawn on an Alabama
bank, or a Bid Bond, executed by a surety company duly authorized and qualified to make
such bonds in the State of Alabama, payable to the Awarding Authority.

(2) If a Bid Bond is provided in lieu of a cashier’s check, the bond shall be on the Bid
Bond form as stipulated in the Bid Documents.

(3) The amount of the cashier’s check or Bid Bond shall not be less than five percent of
the contractor’s bid, but is not required to be in an amount more than ten thousand dollars.

c.  Delivery of Bids:

(1) Bids will be received until the time set, and at the location designated, in the
Advertisement for Bids unless notice is given of postponement. Any bid not received
prior to the time set for opening bids will be rejected absent extenuating circumstances
and such bids shall be rejected in all cases where received after other bids are opened.

(2) Each bid shall be placed, together with the bid guaranty, in a sealed envelope. On the
outside of the envelope the bidder shall write in large letters “Proposal”, below which the
bidder shall identify the Project and the Work bid on, the name of the bidder, and the
bidder’s current general contractor’s state license number.

(3) Bids may be delivered in person, or by mail if ample time is allowed for delivery.
When sent by mail, the sealed envelope containing the bid, marked as indicated above,
shall be enclosed in another envelope for mailing.

WITHDRAWAL or REVISION of BIDS:

a. A bid may be withdrawn prior to the time set for opening of bids, provided a written
request, executed by the bidder or the bidder’s “authorized representative”, is filed with the
Architect prior to that time. The bid will then be returned to the bidder unopened.

b. A bid which has been sealed in its delivery envelope may be revised by writing the change
in price on the outside of the delivery envelope over the signature of the bidder or the bidder’s
“authorized representative”. In revising the bid in this manner, the bidder must only write the
amount of the change in price on the envelope and must not reveal the bid price.

c.  Written communications, signed by the bidder or its “authorized representative”, to revise
bids will be accepted if received by the Architect prior to the time set for opening bids. The
Architect will record the instructed revision upon opening the bid. Such written communication
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may be by facsimile if so stipulated in Supplemental Instructions to Bidders. In revising the bid
in this manner, the bidder must only write the amount of the change in price and must not
reveal the bid price.

d. Except as provided in Article 12 of these Instructions to Bidders, no bid shall be
withdrawn, modified, or corrected after the time set for opening bids.

OPENING of BIDS:

Bids will be opened and read publicly at the time and place indicated in the Advertisement for
Bids. Bidders or their authorized representatives are invited to be present.

INCOMPLETE and IRREGULAR BIDS:

A bid that is not accompanied by data required by the Bid Documents, or a bid which is in any
way incomplete, may be rejected. Any bid which contains any uninitialed alterations or
erasures, or any bid which contains any additions, alternate bids, or conditions not called for, or
any other irregularities of any kind, will be subject to rejection.

BID ERRORS

a. Errors and Discrepancies in the Proposal Form. In case of error in the extension of
prices in bids, the unit price will govern. In case of discrepancy between the prices shown in
the figures and in words, the words will govern.

b. Mistakes within the Bid. If the low bidder discovers a mistake in its bid, the low bidder
may seek withdrawal of its bid without forfeiture of its bid guaranty under the following
conditions:

(1) Timely Notice: The low bidder must notify the Awarding Authority and Architect
in writing, within three working days after the opening of bids, that a mistake was made.
This notice must be given within this time frame whether or not award has been made.

(2) Substantial Mistake: The mistake must be of such significance as to render the bid
price substantially out of proportion to the other bid prices.

(3) Type of Mistake: The mistake must be due to calculation or clerical error, an
inadvertent omission, or a typographical error which results in an erroneous sum. A
mistake of law, judgment, or opinion shall not constitute a valid ground for withdrawal
without forfeiture.

(4) Documentary Evidence: Clear and convincing documentary evidence of the
mistake must be presented to the Awarding Authority and the Architect as soon as
possible, but no later than three working days after the opening of bids.

The Awarding Authority’s decision regarding a low bidder’s request to withdraw its bid
without penalty shall be made within 10 days after receipt of the bidder’s evidence or by
the next regular meeting of the Awarding Authority. Upon withdrawal of bid without
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penalty, the low bidder shall be prohibited from (1) doing work on the project as a
subcontractor or in any other capacity and (2) bidding on the same project if it is re-bid.

DISQUALIFICATION of BIDDERS:

Any bidder(s) may be disqualified from consideration for contract award for the following
reasons:

a.  Collusion. Any agreement or collusion among bidders or prospective bidders in restraint
of freedom of competition to bid at a fixed price or to refrain from bidding or otherwise shall
render the bids void and shall cause the bidders or prospective bidders participating in such
agreement or collusion to be disqualified from submitting further bids to the Awarding
Authority on future lettings. (See § 39-2-6, Code of Alabama 1975, for possible criminal
sanctions.)

b. Advance Disclosure. Any disclosure in advance of the terms of a bid submitted in
response to an Advertisement for Bids shall render the proceedings void and require re-
advertisement and rebid.

c. Failure to Settle Other Contracts. The Awarding Authority may reject a bid from a
bidder who has not paid, or satisfactorily settled, all bills due for labor and material on other
contracts in force at the time of letting.

CONSIDERATION of BIDS:

a.  After the bids are opened and read publicly, the bid prices will be compared and the
results of this comparison will be available to the public. Until the final award of the contract,
however, the Awarding Authority shall have the right to reject any or all bids, and it shall have
the right to waive technical errors and irregularities if, in its judgment, the bidder will not have
obtained a competitive advantage and the best interests of the Awarding Authority will be
promoted.

b. If the Bid Documents request bids for projects or parts of projects in combination or
separately, the Bid Documents must include modifications of, or supplements to, these
Instructions to Bidders setting forth applicable bid procedures. Award or awards will be made
to the lowest responsible and responsive bidder or bidders in accordance with such bid
procedures.

DETERMINATION of LOW BIDDER by USE of ALTERNATES

a. The Awarding Authority may request alternate bid prices (alternates) to facilitate either
reducing the base bid to an amount within the funds available for the project or adding items to
the base bid within the funds available for the project. Alternates, if any, are listed in the
Proposal Form in the order in which they shall cumulatively deduct from or add to the base bid
for determining the lowest bidder.
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b. If alternates are included in the Proposal Form, the Awarding Authority shall determine
the dollar amount of funds available and immediately prior to the opening of bids shall
announce publicly the funds available for the project. The dollar amount of such funds shall be
used to determine the lowest bidder as provided herein below, notwithstanding that the actual
funds available for the project may subsequently be determined to be more or less than the
expected funds available as determined immediately prior to the time of the opening of bids.

c.  If the base bid of the lowest bidder exceeds the funds available and alternate bid prices
will reduce the base bids to an amount that is within the funds available, the lowest bidder will
be determined by considering, in order, the fewest number of the alternates that produces a price
within the funds available. If the base bid of the lowest bidder is within the funds available and
alternate bid prices will permit adding items to the base bid, the lowest bidder will be
determined by considering, in order, the greatest number of the alternates that produces a price
within the funds available.

d. After the lowest bidder has been determined as set forth above, the Awarding Authority
may award that bidder any combination of alternates, provided said bidder is also the low
bidder when only the Base Bid and such combination of alternates are considered.

UNIT PRICES:

a. Work Bid on a Unit Price Basis. Where all, or part(s), of the planned Work is bid on a
unit price basis, both the unit prices and the extensions of the unit prices constitute a basis of
determining the lowest responsible and responsive bidder. In cases of error in the extension of
prices of bids, the unit price will govern. A bid may be rejected if any of the unit prices are
obviously unbalanced or non-competitive.

b.  Unit Prices for Application to Change Orders. As a means of predetermining unit costs
for changes in certain elements of the Work, the Bid Documents may require that the bidders
furnish unit prices for those items in the Proposal Form. Unit prices for application to changes
in the work are not a basis for determining the lowest bidder. Non-competitive unit prices
proposed by the successful bidder may be rejected and competitive prices negotiated by the
Awarding Authority prior to contract award. Unit prices for application to changes in the work
are not effective unless specifically included and agreed upon in the Construction Contract.

AWARD of CONTRACT:

a.  The contract shall be awarded to the lowest responsible and responsive bidder unless the
Awarding Authority finds that all the bids are unreasonable or that it is not in the best interest of
the Awarding Authority to accept any of the bids. A responsible bidder is one who, among
other qualities determined necessary for performance, is competent, experienced, and
financially able to perform the contract. A responsive bidder is one who submits a bid that
complies with the terms and conditions of the Advertisement for Bids and the Bid Documents.
Minor irregularities in the bid shall not defeat responsiveness.

b. A bidder to whom award is made will be notified by telegram, confirmed facsimile, or
letter to the address shown on the Proposal Form at the earliest possible date. Unless other
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time frames are stipulated in Supplemental Instructions to Bidders, the maximum time frames
allowed for each step of the process between the opening of bids and the issuance of an order to
proceed with the work shall be as follows:

(1) Award of contract by Awarding Authority | 30 calendar days after the opening of bids
(2) Contractor’s return of the fully executed | 15 calendar days after the contract has
contract, with bonds and evidence of | been presented to the contractor for
insurance, to the Awarding Authority signature
(3) Awarding Authority’s approval of the | 20 calendar days after the contractor
contractor’s bonds and evidence of | presents complete and  acceptable
insurance and completion of contract | documents to the Architect
execution
(4) Notice To Proceed issued to the contractor | 15 calendar days after final execution of
contract by the Awarding Authority, and
by the Governor if his or her signature on
the contract is required by law

The time frames stated above, or as otherwise specified in the Bid Documents, may be
extended by written agreement between the parties. Failure by the Awarding Authority to
comply with the time frames stated above or stipulated in Supplemental Instructions to
Bidders, or agreed extensions thereof, shall be just cause for the withdrawal of the
contractor’s bid and contract without forfeiture of bid security.

c. Should the successful bidder or bidders to whom the contract is awarded fail to execute the
Construction Contract and furnish acceptable Performance and Payment Bonds and
satisfactory evidence of insurance within the specified period, the Awarding Authority shall
retain from the bid guaranty, if it is a cashier’s check, or recover from the principal or the
sureties, if the guaranty is a bid bond, the difference between the amount of the contract as
awarded and the amount of the bid of the next lowest responsible and responsive bidder, but
not more than $10,000. If no other bids are received, the full amount of the bid guaranty shall
be so retained or recovered as liquidated damages for such default. Any sums so retained or
recovered shall be the property of the Awarding Authority.

d. All bid guaranties, except those of the three lowest bona fide bidders, will be returned
immediately after bids have been checked, tabulated, and the relation of the bids established.
The bid guaranties of the three lowest bidders will be returned as soon as the contract bonds
and the contract of the successful bidder have been properly executed and approved. When the
award is deferred for a period of time longer than 15 days after the opening of the bids, all bid
guaranties, except those of the potentially successful bidders, shall be returned. If no award is
made within the specified period, as it may by agreement be extended, all bids will be rejected,
and all guaranties returned. If any potentially successful bidder agrees in writing to a
stipulated extension in time for consideration of its bid and its bid was guaranteed with a
cashier’s check, the Awarding Authority may permit the potentially successful bidder to
substitute a satisfactory bid bond for the cashier’s check.

END of INSTRUCTIONS TO BIDDERS
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PROPOSAL FORM

To: Date:

(Awarding Authority)

In compliance with your Advertisement for Bids and subject to all the conditions thereof, the undersigned

(Legal Name of Bidder)

hereby proposes to furnish all labor and materials and perform all work required for the construction of

WORK

in accordance with Drawings and Specifications, dated , prepared by

, Architect/Engineer.

The Bidder, which is organized and existing under the laws of the State of ,

having its principal offices in the City of ,

is: O a Corporation [laPartnership  Un individual O (other)

LISTING OF PARTNERS OR OFFICERS: If Bidder is a Partnership, list all partners and their
addresses; if Bidder is a Corporation, list the names, titles, and business addresses of its officers:

BIDDER’S REPRESENTATION: The Bidder declares that it has examined the site of the Work,
having become fully informed regarding all pertinent conditions, and that it has examined the Drawings
and Specifications (including all Addenda received) for the Work and the other Bid and Contract
Documents relative thereto, and that it has satisfied itself relative to the Work to be performed.

ADDENDA: The Bidder acknowledges receipt of Addenda Nos. through inclusively.

BASE BID: For construction complete as shown and specified, the sum of
Dollars ($ )

ALTERNATES: If alternates as set forth in the Bid Documents are accepted, the following adjustments
are to be made to the Base Bid:

For Alternate No. 1 (.............. ... .. ........ ) (add)(deduct) $
(Insert key word for Alternate)

For Alternate No. 2 (. ...... ... ) (add)(deduct) $

For Alternate No. 3 (. ......... ..., .. ) (add)(deduct) $

For Alternate No. 4 (.. ..o ) (add)(deduct) $

For Alternate No. 5 (. ......... ... ... ) (add)(deduct) $

For Alternate No. 6 (. ......... ..., .. ) (add)(deduct) $
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UNIT PRICES - (See Attachment)

BID SECURITY: The undersigned agrees to enter into a Construction Contract and furnish the
prescribed Performance and Payment Bonds and evidence of insurance within fifteen calendar days, or
such other period stated in the Bid Documents, after the contract forms have been presented for signature,
provided such presentation is made within 30 calendar days after the opening of bids, or such other
period stated in the Bid Documents. As security for this condition, the undersigned further agrees that
the funds represented by the Bid Bond (or cashier’s check) attached hereto may be called and paid into
the account of the Awarding Authority as liquidated damages for failure to so comply.

Attached hereto is a: (Mark the appropriate box and provide the applicable information.)

O Bid Bond, executed by as Surety,
O a cashier’s check on the Bank of ,
for the sum of Dollars
(3 ) made payable to the Awarding Authority.

BIDDER’S ALABAMA LICENSE:
State License for General Contracting:

License Number Bid Limit Type(s) of Work

CERTIFICATIONS: The undersigned certifies that he or she is authorized to execute contracts on
behalf of the Bidder as legally named, that this proposal is submitted in good faith without fraud or
collusion with any other bidder, that the information indicated in this document is true and complete, and
that the bid is made in full accord with State law. Notice of acceptance may be sent to the undersigned at
the address set forth below.

The Bidder also declares that a list of all proposed major subcontractors and suppliers will be submitted

at a time subsequent to the receipt of bids as established by the Architect in the Bid Documents but in no
event shall this time exceed twenty-four (24) hours after receipt of bids.

Legal Name of Bidder

Mailing Address

* By (Legal Signature)

* Name (type or print) (Seal)

* Title

Telephone Number

* If other than the individual proprietor, or an above named member of the Partnership, or the above named
president, vice-president, or secretary of the Corporation, attach written authority to bind the Bidder. Any
modification to a bid shall be over the initials of the person signing the bid, or of an authorized representative.
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STATED ALLOWANCES AND UNIT PRICES
Attachment to Form C-3
Proposal Form

STATED ALLOWANCE AND UNIT PRICES

The following items of work are anticipated during construction of this contract; however,
the exact quantity of each work item may not be determinable prior to bidding. The
Contractor, shall therefore, include in his Lump Sum Base and / or Alternates Bid (as
applicable), an allowance for the following items in the quantities indicated: Allowance Unit
Prices include all charges for labor, materials and equipment, shoring, layout, supervision (field
and home office), general expenses, taxes, insurances, overhead and profit, but not limited to,
for accomplishment of the Allowance item(s). Where quantities of same items of work are
defined and are quantified in the bid documents, the allowance quantities indicated hereinafter
shall be in addition to those which are indicated. (Example: If the site grading plan indicates
new and existing grades, the bidder shall compute the quantity of earthwork required and
include that quantity of work in the bid the same as if no “allowance quantity were specified. If
an additional allowance quantity of earthwork is stipulated, that stipulated allowance quantity
of work shall also be included in addition to the quantity computed from the bidders
earthwork “takeoff™).

The following Unit Prices Quoted are for increases or decreases in the above quantities included

in the Lump Sum Base and/or Alternate Bids. These Unit Prices include all charges for labor,

materials and equipment, fee, layout, supervision (field and home office), general

expenses, taxes, insurances, overhead and profit, but not limited to, for accomplishment of the

Unit Price item(s). Refer to project specifications for more information on unit price items.
Clarification Note: The Unit Prices quoted by the Contractor shall apply to increases
(additive change orders) and to decreases (deductive change orders). This requirement
shall supplement the requirements of the General Conditions, and Instructions to Bidders.
Changes in the contract amount which are computed using the Stated Allowances and
Unit Prices shall be figured at the same unit price whether additive or deductive.

ITEM ALLOWANCE | ALLOWANCE TOTAL
QUANTITY | UNIT PRICE

Abatement

Fireproofing/Ceiling (SF) 10,000

Carpet with Mastic (SF) 10,000
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Asbestos Floor Tile (SF) 500 5,000
SF Minimum

Stair Treads/Risers (LF) 500
Sheet Flooring (SF) 1,000
Asbestos Boiler and Tank 1,000
Insulation (SF)

Non-Asbestos Insulation with 500
Bituminous Coating (SF)

Asbestos Pipe Insulation 0-4” 500
(LF)

Asbestos Pipe Insulation 4-8” 500
(LF)

Asbestos Pipe Insulation 10- 500
12” (LF)

Asbestos Pipe Insulation 14- 500
16” (LF)

Asbestos Pipe Insulation over 500
16” (SF)

Asbestos Duct Tape (LF) 500
Cement Asbestos Ceiling 500
Tiles (SF)

Cement-Asbestos Flue Pipe 0- 500
4” (LF)

Cement-Asbestos Flue Pipe 4- 500
8” (LF)

Cement-Asbestos Flue Pipe 500
10-12” (LF)

Cement-Asbestos Flue Pipe 500
14-16” (LF)

Cement-Asbestos Flue Pipe 500
over 16” (LF)

Cement-Asbestos Fume Hood 10
Panels (EA)
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Cement-Asbestos Wall and/or 1,000
Ceiling Panels (SF)

Cement-Asbestos Panels 1,000
Behind Fan Coil Units (SF)

Lab Countertops (SF) 500
Lab Sinks (EA) 10
Lab Glassware Drying Racks 10
(EA)

Lead Paint (SF) 500
Wallboard and Joint 500
Compound (SF)

Sinks with Asbestos 10
Undercoating (EA)

Asbestos Heat Shields from 100
Light Fixtures (EA)

Ceiling Tile Adhesive (SF) 500
Fire Doors (EA) 10
Asbestos Debris from the 500
Crawlspace (SF)

Caulking and Glazing Putty 500
(LF)

Roofing Materials (SF) 500
Demo Only (no Abatement)

Carpet (SF) 5,000
Floor Tile (SF) 5,000
Acoustical Ceiling Grid and 5,000
Tile (SF)

Metal Stud Partitions (SF) 1,000
Casework/Millwork (LF) 50
CMU Partitions (SF) 500
Wood/Rubber Base (LF) 500
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Ceramic Tile (SF) 500
Labor Only

Regular Time Rate (MH) 50
Over Time Rate (MH) 100

Total
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USE BLACK INK ONLY B ID B OND

The PRINCIPAL (Bidder’s Name and Address)

The SURETY (Name and Principal Place of Business)

The OWNER (Name and Address)

The PROJECT for which the Principal’s Bid is submitted: (Project name as it appears in the Bid Documents)

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned Principal and Surety, jointly and severally, hereby
bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in the PENAL SUM of five
percent (5%) of the amount of the Principal’s bid, but in no event more than Ten-thousand Dollars ($10,000.00).

THE CONDITION OF THIS OBLIGATION is that the Principal has submitted to the Owner the attached bid, which is
incorporated herein by reference, for the Project identified above.

NOW, THEREFORE, if, within the terms of the Bid Documents, the Owner accepts the Principal’s bid and the Principal
thereafter either:

(a) executes and delivers a Construction Contract with the required Performance and Payment Bonds (each in the form
contained in the Bid Documents and properly completed in accordance with the bid) and delivers evidence of
insurance as prescribed in the Bid Documents, or

(b) fails to execute and deliver such Construction Contract with such Bonds and evidence of insurance, but pays the
Owner the difference, not to exceed the Penal Sum of this Bond, between the amount of the Principal’s Bid and the
larger amount for which the Owner may award a Construction Contract for the same Work to another bidder,

then, this obligation shall be null and void, otherwise it shall remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that the obligation of the Surety under this Bond shall not in any
manner be impaired or affected by any extension of the time within which the Owner may accept the Principal’s bid, and the
Surety does hereby waive notice of any such extension.

SIGNED AND SEALED this day of ,
ATTEST: PRINCIPAL:
By
Name and Title
SURETY:
ATTEST
By

Name and Title
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ABC Form C-5 (State)

July 2006
BC Project No.
CONSTRUCTION CONTRACT
This Construction Contract is entered into this day of in the year of
between the OWNER(s),
and the CONTRACTOR,
for the WORK of the Project, identified as:
The CONTRACT DOCUMENTS are dated and have been amended by
ADDENDA
The ARCHITECT is
The CONTRACT SUM is Dollars
% ) and is the sum of the Contractor's Base Bid for the Work and the following

BID ALTERNATE PRICES:

The CONTRACT TIME is ( ) calendar days.
THE OWNER AND THE CONTRACTOR AGREE AS FOLLOWS:

The Contract Documents, as defined in the General Conditions of the Contract (ABC Form C-8), are
incorporated herein by reference. The Contractor shall perform the Work in accordance with the
Contract Documents. The Owner will pay and the Contractor will accept as full compensation for such
performance of the Work, the Contract Sum subject to additions and deductions (including liquidated
damages) as provided in the Contract Documents. The Work shall be commenced on a date to be
specified in a Notice to Proceed issued by the Owner or the Director, Technical Staff, Alabama Building
Commission, and shall then be substantially completed within the Contract Time.

LIQUIDATED DAMAGES for which the Contractor and its Surety (if any) shall be liable and may be
required to pay the Owner in accordance with the Contract Documents shall be equal to six percent
interest per annum on the total Contract Sum unless a dollar amount is stipulated in the following space,
in which case liquidated damages shall be determined at dollars

$ ) per calendar day.
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July 2006

SPECIAL PROVISIONS (Special Provisions may be inserted here, such as Acceptance or Rejection of Unit Prices.)

STATE GENERAL CONTRACTOR’S LICENSE: The Contractor does hereby certify that
Contractor is currently licensed by the Alabama State Licensing Board for General Contractors and that
the certificate for such license bears the following:

License No. Bid Limit: Classification:

The Owner and Contractor have entered into this Construction Contract as of the date first written above
and have executed this Construction Contract in sufficient counterparts to enable each contracting party
to have an originally executed Construction Contract each of which shall, without proof or accounting
for the other counterparts, be deemed an original thereof.

The Owner does hereby certify that this Construction Contract was let in accordance with the provisions
of Title 39, Code of Alabama 1975, as amended, and all other applicable provisions of law, and that the
terms and commitments of this Construction Contract do not constitute a debt of the State of Alabama in
violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by Amendment
Number 26.

APPROVALS CONTRACTING PARTIES
By
Governor Contractor
By By
Finance Director Name & Title

STATE OF ALABAMA BUILDING COMMISSION

Owner
Approved By By
Director, Technical Staff Name & Title
Recommended By The Awarding Authority certifies that funds are available in
Contract Administrator the amount required for this Construction Contract.
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ABC Form C-6

August 2001
PERFORMANCE BOND SURETYS BOND NUMBER
USE BLACK INK ONLY
The PRINCIPAL (Name and address of Contractor as appear in the Construction Contract)
The SURETY (Name and Principal Place of Business)
The OWNER (Name and address, same as appears in the Construction Contract)
The PENAL SUM of this Bond (the Contract Sum)
Dollars ($ ).

DATE of the Construction Contract :

The PROJECT: (Same as appears in the Construction Contract)

1. WE, THE PRINCIPAL (hereinafter “Contractor”) AND THE SURETY, jointly and severally,
hereby bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in
the Penal Sum stated above for the performance of the Contract, and Contract Change Orders, in
accord with the requirements of the Contract Documents, which are incorporated herein by
reference. If the Contractor performs the Contract, and Contract Change Orders, in accordance with
the Contract Documents, then this obligation shall be null and void; otherwise it shall remain in full
force and effect.

2. The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract

Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.

Page 1 of 3



Numbers in margin correspond to “Checklist”, ABC Form B-7

ABC Form C-6
August 2001

Whenever the Architect gives the Contractor and the Surety, at their addresses stated above, a
written Notice to Cure a condition for which the Contract may be terminated in accordance with the
Contract Documents, the Surety may, within the time stated in the notice, cure or provide the
Architect with written verification that satisfactory positive action is in process to cure the condition.

The Surety’s obligation under this Bond becomes effective after the Contractor fails to satisfy a

Notice to Cure and the Owner:

(a) gives the Contractor and the Surety, at their addresses stated above, a written Notice of
Termination declaring the Contractor to be in default under the Contract and stating that the
Contractor’s right to complete the Work, or a designated portion of the Work, shall terminate
seven days after the Contractor’s receipt of the notice; and

(b) gives the Surety a written demand that, upon the effective date of the Notice of Termination, the
Surety promptly fulfill its obligation under this Bond.

In the presence of the conditions described in Paragraph 4, the Surety shall, at its expense:

(a) On the effective date of the Notice of Termination, take charge of the Work and be responsible
for the safety, security, and protection of the Work, including materials and equipment stored on
and off the Project site, and

(b) Within twenty-one days after the effective date of the Notice of Termination, proceed, or
provide the Owner with written verification that satisfactory positive action is in process to
facilitate proceeding promptly, to complete the Work in accordance with the Contract
Documents, either with the Surety’s resources or through a contract between the Surety and a
qualified contractor to whom the Owner has no reasonable objection.

As conditions precedent to taking charge of and completing the Work pursuant to Paragraph 5, the
Surety shall neither require, nor be entitled to, any agreements or conditions other than those of this
Bond and the Contract Documents. In taking charge of and completing the Work, the Surety shall
assume all rights and obligations of the Contractor under the Contract Documents; however, the
Surety shall also have the right to assert “Surety Claims” to the Owner in accordance with the
Contract Documents. The presence or possibility of a Surety Claim shall not be just cause for the
Surety to fail or refuse to promptly take charge of and complete the Work or for the Owner to fail or
refuse to continue to make payments in accordance with the Contract Documents.

By accepting this Bond as a condition of executing the Construction Contract, and by taking the

actions described in Paragraph 4, the Owner agrees that:

(a) the Owner shall promptly advise the Surety of the unpaid balance of the Contract Sum and,
upon request, shall make available or furnish to the Surety, at the cost of reproduction, any
portions of the Project Record, and

(b) as the Surety completes the Work, or has it completed by a qualified contractor, the Owner shall
pay the Surety, in accordance with terms of payment of the Contract Documents, the unpaid
balance of the Contract Sum, less any amounts that may be or become due the Owner from the

Contractor under the Construction Contract or from the Contractor or the Surety under this
Bond.

In the presence of the conditions described in Paragraph 4, the Surety’s obligation includes
responsibility for the correction of Defective Work, liquidated damages, and reimbursement of any
reasonable expenses incurred by the Owner as a result of the Contractor’s default under the Contract,
including architectural, engineering, administrative, and legal services.
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9. Nothing contained in this Bond shall be construed to mean that the Surety shall be liable to the
Owner for an amount exceeding the Penal Sum of this Bond, except in the event that the Surety
should be in default under the Bond by failing or refusing to take charge of and complete the Work
pursuant to Paragraph 5. If the Surety should fail or refuse to take charge of and complete the Work,
the Owner shall have the authority to take charge of and complete the Work, or have it completed,
and the following costs to the Owner, less the unpaid balance of the Contract Sum, shall be
recoverable under this Bond:

(a) the cost of completing the Contractor’s responsibilities under the Contract, including correction
of Defective Work;

(b) additional architectural, engineering, managerial, and administrative services, and reasonable
attorneys’ fees incident to completing the Work;

(c) interest on, and the cost of obtaining, funds to supplement the unpaid balance of the Contract
Sum as may be necessary to cover the foregoing costs;

(d) the fair market value of any reductions in the scope of the Work necessitated by insufficiency of
the unpaid balance of the Contract Sum and available supplemental funds to cover the foregoing
costs; and

(f) additional architectural, engineering, managerial, and administrative services, and reasonable
attorneys’ fees incident to ascertaining and collecting the Owner’s losses under the Bond.

10. All claims and disputes arising out of or related to this bond, or its breach, shall be resolved in
accordance with Article 24, General Conditions of the Contract.

® | SIGNED AND SEALED this day of ,
® | ATTEST: CONTRACTOR as PRINCIPAL:
By
Name and Title
a9 Countersigned by
Alabama Resident Agent for Surety: SURETY:
By
By
Name
Address Name and Title

an

NOTE: Power of attorney for the Surety’s signatory shall be furnished with the original and five copies of the bond.
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PAYMENT BOND SURETY”S BOND NUMBER

USE BLACK INK ONLY

The PRINCIPAL (Name and address of Contractor, same as appears in the Construction Contract)

The SURETY (Name and Principal Place of Business)

The OWNER(S) (Name and address, same as appears in the Construction Contract)

The PENAL SUM of this Bond (the Contract Sum)
Dollars ($ ).

DATE of the Construction Contract :

The PROJECT: (Same as appears in the Construction Contract)

1. WE, THE PRINCIPAL (hereinafter “Contractor”) AND THE SURETY, jointly and severally,

hereby bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in
the Penal Sum stated above to promptly pay all persons supplying labor, materials, or supplies for or
in the prosecution of the Contract, which is incorporated herein by reference, and any modifications
thereof by Contract Change Orders. If the Contractor and its Subcontractors promptly pay all
persons supplying labor, materials, or supplies for or in the prosecution of the Contract and Contract
Change Orders, then this obligation shall be null and void; otherwise to remain and be in full force
and effect.

2. The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract

Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.

Page 1 of 2



Numbers in margin correspond to “Checklist”, ABC Form B-7

®

®

10

an

ABC Form C-7
August 2001

Any person that has furnished labor, materials, or supplies for or in the prosecution of the Contract
and Contract Change Orders for which payment has not been timely made may institute a civil
action upon this Bond and have their rights and claims adjudicated in a civil action and judgment
entered thereon. Notwithstanding the foregoing, a civil action may not be instituted on this bond
until 45 days after written notice to the Surety of the amount claimed to be due and the nature of the
claim. The civil action must commence not later than one year from the date of final settlement of
the Contract. The giving of notice by registered or certified mail, postage prepaid, addressed to the
Surety at any of its places of business or offices shall be deemed sufficient. In the event the Surety
or Contractor fails to pay the claim in full within 45 days from the mailing of the notice, then the
person or persons may recover from the Contractor and Surety, in addition to the amount of the
claim, a reasonable attorney’s fee based on the result, together with interest on the claim from the
date of the notice.

Every person having a right of action on this bond shall, upon written application to the Owner
indicating that labor, material, or supplies for the Work have been supplied and that payment has not
been made, be promptly furnished a certified copy of this bond and the Construction Contract. The
claimant may bring a civil action in the claimant’s name on this Bond against the Contractor and the
Surety, or either of them, in the county in which the Work is to be or has been performed or in any
other county where venue is otherwise allowed by law.

This bond is furnished to comply with Code of Alabama, §39-1-1, and all provisions thereof shall be
applicable to civil actions upon this bond.

All claims and disputes between Owner and either the Contractor or Surety arising out of or related
to this bond, or its breach, shall be resolved in accordance with Article 24, General Conditions of the
Contract

SIGNED AND SEALED this day of ,
ATTEST: CONTRACTOR as PRINCIPAL:
By
Name and Title
Countersigned by
Alabama Resident Agent for Surety: SURETY:
By
Name
Address Name and Title

NOTE: Power of attorney for the Surety’s signatory shall be furnished with the original and five copies of the bond.

Page 2 of 2



ABC Form C-8

August 2001
GENERAL CONDITIONS of the CONTRACT
CONTENTS
1. Definitions 25. Owner’s Right to Correct Work
2. Intent and Interpretation 26. Owner’s Right to Stop or Suspend the Work
of the Contract Documents 27. Owner’s Right to Terminate Contract
3. Contractor’s Representation 28. Contractor’s Right to Suspend or Terminate
4. Documents Furnished to Contractor 29. Progress Payments
5. Ownership of Drawings 30. Certification & Approvals for Payments
6. Supervision, Superintendent, & Employees 31. Payments Withheld
7. Review of Contract Documents 32. Substantial Completion
and Field Conditions by Contractor 33. Occupancy or Use Prior to Completion
8. Surveys by Contractor 34. Final Payment
9. Submittals 35. Contractor’s Warranty
10. Documents and Samples at the Site 36. Indemnification Agreement
11. “As-built” Documents 37. Insurance
12. Progress Schedule 38. Performance and Payment Bonds
13. Materials, Equipment & Substitutions 39. Assignment
14. Safety & Protection of Persons & Property 40. Construction by Owner or Separate Contracts
15. Hazardous Materials 41. Subcontracts
16. Inspection of the Work 42. Architect’s Status
17. Correction of Work 43. Cash Allowances
18. Deductions for Uncorrected Work 44. Permits, Laws and Regulations
19. Changes in the Work 45. Royalties, Patents and Copyrights
20. Claims for Extra Cost or Extra Work 46. Use of the Site
21. Differing Site Conditions 47. Cutting and Patching
22. Claims for Damages 48. In-progress and Final Cleanup
23. Delays 49. Liquidated Damages
24. Resolution of Claims and Disputes 50. Use of Foreign Material
51. Sign
ARTICLE 1
DEFINITIONS

Whenever the following terms, or pronouns in place of them, are used in the Contract Documents, the
intent and meaning shall be interpreted as follows:

A. ALABAMA BUILDING COMMISSION: The Technical Staff of the Alabama Building
Commission.

B. ARCHITECT: The Architect is the person or entity lawfully licensed to practice architecture in
the State of Alabama, who is under contract with the Owner as the primary design professional for
the Project and identified as the Architect in the Construction Contract. The term “Architect”
means the Architect or the Architect’s authorized representative. If the employment of the
Architect is terminated, the Owner shall employ a new Architect whose status under the Contract
Documents shall be that of the former Architect. If the primary design professional for the Project
is a Professional Engineer, the term “Engineer” shall be substituted for the term ‘“Architect”
wherever it appears in this document.

C. BC PROJECT INSPECTOR: The member of the Technical Staff of the Alabama Building
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Commission to whom the Project is assigned relative to executing the respective inspections and
authorities described in Article 16, Inspection of the Work.

COMMISSION: The Alabama Building Commission, or any agency that may be designated by
the Legislature as its successor.

CONTRACT: The Contract is the embodiment of the Contract Documents. The Contract
represents the entire and integrated agreement between the Owner and Contractor and supersedes
any prior written or oral negotiations, representations or agreements that are not incorporated into
the Contract Documents. The Contract may be amended only by a Contract Change Order or a
Modification to the Construction Contract. The contractual relationship which the Contract creates
between the Owner and the Contractor extends to no other persons or entities. The Contract
consists of the following Contract Documents, including all additions, deletions, and modifications
incorporated therein before the execution of the Construction Contract:

(1) Construction Contract

(2) Performance and Payment Bonds

(3) Conditions of the Contract (General, Supplemental, and other Conditions)

(4) Specifications

(5) Drawings

(6) Contract Change Orders

(7) Modifications to the Construction Contract (applicable to PSCA Projects)

CONTRACT SUM: The Contract Sum is the total amount payable by the Owner to the Contractor
for performance of the Work under the Contract Documents. The term “Contract Sum” means the
Contract Sum stated in the Construction Contract as may have been increased or decreased by
Change Order(s) in accordance with the Contract Documents.

CONTRACT TIME: The Contract Time is the period of time in which the Contractor must
achieve Substantial Completion of the Work. The date on which the Contract Time begins is
specified in the written Notice To Proceed issued to the Contractor by the Owner or Director. The
Date of Substantial Completion is the date established in accordance with Article 32. The term
“Contract Time” means the Contract Time stated in the Construction Contract as may have been
extended by Change Order(s) in accordance with the Contract Documents. The term “day” as used
in the Contract Documents shall mean calendar day unless otherwise specifically defined.

CONTRACTOR: The Contractor is the person or persons, firm, partnership, joint venture,
association, corporation, cooperative, limited liability company, or other legal entity, identified as
such in the Construction Contract. The term “Contractor” means the Contractor or the Contractor’s
authorized representative.

DEFECTIVE WORK: The term “Defective Work” shall apply to: (1) any product, material,
system, equipment, or service, or its installation or performance, which does not conform to the
requirements of the Contract Documents, (2) in-progress or completed Work the workmanship of
which does not conform to the quality specified or, if not specified, to the quality produced by
skilled workers performing work of a similar nature on similar projects in the state, (3) substitutions
and deviations not properly submitted and approved or otherwise authorized, (4) temporary
supports, structures, or construction which will not produce the results required by the Contract
Documents, and (5) materials or equipment rendered unsuitable for incorporation into the Work due
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to improper storage or protection.
DIRECTOR: The Director of the Technical Staff of the Alabama Building Commission.

DRAWINGS: The Drawings are the portions of the Contract Documents showing graphically the
design, location, layout, and dimensions of the Work, in the form of plans, elevations, sections,
details, schedules, and diagrams.

NOTICE TO PROCEED: A proceed order issued by the Owner or Director, as applicable, fixing
the date on which the Contractor shall begin the prosecution of the Work, which is also the date on
which the Contract Time shall begin.

. OWNER: The Owner is the entity or entities identified as such in the Construction Contract and is
referred to throughout the Contract Documents as if singular in number. The term “Owner” means
the Owner or the Owner’s authorized representative. The term “Owner” as used herein shall be
synonymous with the term “Awarding Authority” as defined and used in Title 39 - Public Works,
Code of Alabama, 1975, as amended.

THE PROJECT: The Project is the total construction of which the Work required by these
Contract Documents may be the entirety or only a part with other portions to be constructed by the
Owner or separate contractors.

PROJECT MANUAL: The Project Manual is the volume usually assembled for the Work which
may include the Advertisement for Bids, Instructions to Bidders, sample forms, General Conditions
of the Contract, Supplementary Conditions, and Specifications of the Work.

SPECIFICATIONS: The Specifications are that portion of the Contract Documents which set
forth in writing the standards of quality and performance of products, equipment, materials,
systems, and services and workmanship required for acceptable performance of the Work.

SUBCONTRACTOR: A Subcontractor is a person or entity who is undertaking the performance
of any part of the Work by virtue of a contract with the Contractor. The term “Subcontractor”
means a Subcontractor or its authorized representatives.

THE WORK: The Work is the construction and services required by the Contract Documents and
includes all labor, materials, supplies, equipment, and other items and services as are necessary to
produce the required construction and to fulfill the Contractor’s obligations under the Contract.
The Work may constitute the entire Project or only a portion of it.

ARTICLE 2
INTENT and INTERPRETATION of the CONTRACT DOCUMENTS

INTENT

It is the intent of the Contract Documents that the Contractor shall properly execute and complete

the Work described by the Contract Documents, and unless otherwise provided in the Contract, the

Contractor shall provide all labor, materials, equipment, tools, construction equipment and

machinery, water, heat, utilities, transportation, and other facilities and services, whether temporary
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or permanent and whether or not incorporated or to be incorporated in the Work, in full accordance
with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

COMPLEMENTARY DOCUMENTS

The Contract Documents are complementary. If Work is required by one Contract Document, the
Contractor shall perform the Work as if it were required by all of the Contract Documents.
However, the Contractor shall be required to perform Work only to the extent that is consistent with
the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

ORDER of PRECEDENCE

Should any discrepancy arise between the various elements of the Contract Documents, precedence

shall be given to them in the following order unless to do so would contravene the apparent Intent

of the Contract Documents stated in preceding Paragraph A:

(1) The Construction Contract.

(2) Addenda, with those of later date having precedence over those of earlier date.

(3) Supplementary Conditions (or other Conditions which modify the General Conditions of the
Contract).

(4) General Conditions of the Contract.

(5) The Specifications.

(6) Details appearing on the Drawings; large scale details shall take precedence over smaller scale
details.

(7) The Drawings; large scale drawings shall take precedence over smaller scale drawings.

ORGANIZATION

Except as may be specifically stated within the technical specifications, neither the organization of
the Specifications into divisions, sections, or otherwise, nor any arrangement of the Drawings shall
control how the Contractor subcontracts portions of the Work or assigns Work to any trade.

INTERPRETATION

(1) The Contract Documents shall be interpreted collectively, each part complementing the others
and consistent with the Intent of the Contract Documents stated in preceding Paragraph A. Unless
an item shown or described in the Contract Documents is specifically identified to be furnished or
installed by the Owner or others or is identified as “Not In Contract” (“N.I.C.”), the Contractor’s
obligation relative to that item shall be interpreted to include furnishing, assembling, installing,
finishing, and/or connecting the item at the Contractor’s expense to produce a product or system
that is complete, appropriately tested, and in operative condition ready for use or subsequent
construction or operation of the Owner or separate contractors. The omission of words or phases
for brevity of the Contract Documents, the inadvertent omission of words or phrases, or obvious
typographical or written errors shall not defeat such interpretation as long as it is reasonably
inferable from the Contract Documents as a whole.

(2) Words or phrases used in the Contract Documents which have well-known technical or
construction industry meanings are to be interpreted consistent with such recognized meanings
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unless otherwise indicated.

(3) Except as noted otherwise, references to standard specifications or publications of
associations, bureaus, or organizations shall mean the latest edition of the referenced standard
specification or publication as of the date of the Advertisement for Bids.

(4) In the case of inconsistency between Drawings and Specifications or within either document
not clarified by addendum, the better quality or greater quantity of Work shall be provided in
accordance with the Architect’s interpretation.

(5) Generally, portions of the Contract Documents written in longhand take precedence over
typed portions, and typed portions take precedence over printed portions.

(6) Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of
them, shall be promptly submitted in writing to the Architect for written interpretation, explanation,
or clarification.

SEVERABILITY.

The partial or complete invalidity of any one or more provision of this Contract shall not affect the
validity or continuing force and effect of any other provision.

ARTICLE 3
CONTRACTOR’S REPRESENTATIONS

By executing the Construction Contract the Contractor represents to the Owner:

A.

The Contractor has visited the site of the Work to become familiar with local conditions under
which the Work is to be performed and to evaluate reasonably observable conditions as compared
with requirements of the Contract Documents.

The Contractor shall use its best skill and attention to perform the Work in an expeditious manner
consistent with the Contract Documents.

The Contractor is an independent contractor and in performance of the Contract remains and shall
act as an independent contractor having no authority to represent or obligate the Owner in any
manner unless authorized by the Owner in writing.

ARTICLE 4
DOCUMENTS FURNISHED to CONTRACTOR

Unless otherwise provided in the Contract Documents, twenty sets of Drawings and Project Manuals
will be furnished to the Contractor by the Architect without charge. Other copies requested will be
furnished at reproduction cost.

ARTICLE 5
OWNERSHIP of DRAWINGS
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All original or duplicated Drawings, Specifications, and other documents prepared by the Architect, and
furnished to the Contractor are the property of the Architect and are to be used solely for this Project and
not to be used in any manner for other work. Upon completion of the Work, all copies of Drawings and
Specifications, with the exception of the Contractor’s record set, shall be returned or accounted for by
the Contractor to the Architect, on request.

ARTICLE 6
SUPERVISION, SUPERINTENDENT, and EMPLOYEES

A. SUPERVISION and CONSTRUCTION METHODS

(1) The term “Construction Methods” means the construction means, methods, techniques,
sequences, and procedures utilized by the Contractor in performing the Work. The Contractor is
solely responsible for supervising and coordinating the performance of the Work, including the
selection of Construction Methods, unless the Contract Documents give other specific instructions
concerning these matters.

(2) The Contractor is solely and completely responsible for job site safety, including the
protection of persons and property in accordance with Article 14.

(3) The Contractor shall be responsible to the Owner for acts and omissions of not only the
Contractor and its agents and employees, but all persons and entities, and their agents and
employees, who are performing portions of the Work for or on behalf of the Contractor or any of its
Subcontractors.

(4) The Contractor shall be responsible to inspect the in-progress and completed Work to verify
its compliance with the Contract Documents and to insure that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
subsequent Work.

B. SUPERINTENDENT

(1) The Contractor shall employ and maintain a competent level of supervision for the
performance of the Work at the Project site, including a superintendent who shall: (a) have full
authority to receive instructions from the Architect or Owner and to act on those instructions and
(b) be present at the Project site at all times during which Work is being performed.

(2) Before beginning performance of the Work, the Contractor shall notify the Architect in
writing of the name and qualifications of its proposed superintendent so that the Owner may review
the individual’s qualifications. If, for reasonable cause, the Owner refuses to approve the
individual, or withdraws its approval after once giving it, the Contractor shall name a different
superintendent for the Owner’s review and approval. Any disapproved superintendent will not
perform in that capacity thereafter at the Project site.

C. EMPLOYEES

The Contractor shall permit only fit and skilled persons to perform the Work. The Contractor shall
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enforce safety procedures, strict discipline, and good order among persons performing the Work.
The Contractor will remove from its employment on the Project any person who deliberately or
persistently produces non-conforming Work or who fails or refuses to conform to reasonable rules
of personal conduct contained in the Contract Documents or implemented by the Owner and
delivered to the Contractor in writing during the course of the Work.

ARTICLE 7
REVIEW of CONTRACT DOCUMENTS and FIELD CONDITIONS by CONTRACTOR

In order to facilitate assembly and installation of the Work in accordance with the Contract
Documents, before starting each portion of the Work, the Contractor shall examine and compare the
relevant Contract Documents, and compare them to relevant field measurements made by the
Contractor and any conditions at the site affecting that portion of the Work.

If the Contractor discovers any errors, omissions, or inconsistencies in the Contract Documents, the
Contractor shall promptly report them to the Architect as a written request for information that
includes a detailed statement identifying the specific Drawings or Specifications that are in need of
clarification and the error, omission, or inconsistency discovered in them.

(1) The Contractor shall not be expected to act as a licensed design professional and ascertain
whether the Contract Documents comply with applicable laws, statutes, ordinances, building codes,
and rules and regulations, but the Contractor shall be obligated to promptly notify the Architect of
any such noncompliance discovered by or made known to the Contractor. If the Contractor
performs Work without fulfilling this notification obligation, the Contractor shall pay the resulting
costs and damages that would have been avoided by such notification.

(2) The Contractor shall not be liable to the Owner for errors, omissions, or inconsistencies that
may exist in the Contract Documents, or between the Contract Documents and conditions at the
site, unless the Contractor knowingly fails to report a discovered error, omission, or inconsistency
to the Architect, in which case the Contractor shall pay the resulting costs and damages that would
have been avoided by such notification.

If the Contractor considers the Architect’s response to a request for information to constitute a
change to the Contract Documents involving additional costs and/or time, the Contractor shall
follow the procedures of Article 20, Claims for Extra Cost or Extra Work.

If, with undue frequency, the Contractor requests information that is obtainable through reasonable
examination and comparison of the Contract Documents, site conditions, and previous
correspondence, interpretations, or clarifications, the Contractor shall be liable to the Owner for
reasonable charges from the Architect for the additional services required to review, research, and
respond to such requests for information.

ARTICLE 8
SURVEYS by CONTRACTOR

The Contractor shall provide competent engineering services to assure accurate execution of the
Work in accordance with the Contract Documents. The Contractor shall verify the figures given for
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the contours, approaches and locations shown on the Drawings before starting any Work and be
responsible for the accuracy of the finished Work. Without extra cost to the Owner, the Contractor
shall engage a licensed surveyor if necessary to verify boundary lines, keep within property lines,
and shall be responsible for encroachments on rights or property of public or surrounding property
owners.

The Contractor shall establish all base lines for the location of the principal components of the
Work and make all detail surveys necessary for construction, including grade stakes, batter boards
and other working points, lines and elevations. If the Work involves alteration of or addition to
existing structures or improvements, the Contractor shall locate and measure elements of the
existing conditions as is necessary to facilitate accurate fabrication, assembly, and installation of
new Work in the relationship, alignment, and/or connection to the existing structure or
improvement as is shown in the Contract Documents.

ARTICLE 9
SUBMITTALS

Where required by the Contract Documents, the Contractor shall submit shop drawings, product
data, samples and other information (hereinafter referred to as Submittals) to the Architect for the
purpose of demonstrating the way by which the Contractor proposes to conform to the requirements
of the Contract Documents. Submittals which are not required by the Contract Documents may be
returned by the Architect without action.

The Contractor shall be responsible to the Owner for the accuracy of its Submittals and the
conformity of its submitted information to the requirements of the Contract Documents. Each
Submittal shall bear the Contractor’s approval, evidencing that the Contractor has reviewed and
found the information to be in compliance with the requirements of the Contract Documents.
Submittals which are not marked as reviewed and approved by the Contractor may be returned by
the Architect without action.

The Contractor shall prepare and deliver its submittals to the Architect sufficiently in advance of
construction requirements and in a sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors. In coordinating the Submittal process with its construction
schedule, the Contractor shall allow sufficient time to permit adequate review by the Architect.

By approving a Submittal the Contractor represents not only that the element of Work presented in
the Submittal complies with the requirements of the Contract Documents, but also that the
Contractor has:

(1) found the layout and/or dimensions in the Submittal to be comparable with those in the
Contract Documents and other relevant Submittals and has made field measurements as necessary
to verify their accuracy, and

(2) determined that products, materials, systems, equipment and/or procedures presented in the
Submittal are compatible with those presented, or being presented, in other relevant Submittals and
with the Contractor’s intended Construction Methods.

The Contractor shall not fabricate or perform any portion of the Work for which the Contract
Documents require Submittals until the respective Submittals have been approved by the Architect.
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In the case of a resubmission, the Contractor shall direct specific attention to all revisions in a
Submittal. The Architect’s approval of a resubmission shall not apply to any revisions that were
not brought to the Architect’s attention.

If the Contract Documents specify that a Submittal is to be prepared and sealed by a registered
architect or licensed engineer retained by the Contractor, all drawings, calculations, specifications,
and certifications of the Submittal shall bear the Alabama seal of registration and signature of the
registered/licensed design professional who prepared them or under whose supervision they were
prepared. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of such a Submittal, provided that all performance and design criteria that such
Submittal must satisfy are sufficiently specified in the Contract Documents. The Architect will
review, approve or take other appropriate action on such a Submittal only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance or design
criteria specified in the Contract Documents.

DEVIATIONS

(1) The Architect is authorized by the Owner to approve “minor” deviations from the
requirements of the Contract Documents. “Minor” deviations are defined as those which are in the
interest of the Owner, do not materially alter the quality or performance of the finished Work, and
do not affect the cost or time of performance of the Work. Deviations which are not “minor” may
be authorized only by the Owner through the Change Order procedures of Article 19.

(2) Any deviation from the requirements of the Contract Documents contained in a Submittal
shall be clearly identified as a “Deviation from Contract Requirements” (or by similar language)
within the Submittal and, in a letter transmitting the Submittal to the Architect, the Contractor shall
direct the Architect’s attention to, and request specific approval of, the deviation. Otherwise, the
Architect’s approval of a Submittal does not constitute approval of deviations from the
requirements of the Contract Documents contained in the Submittal.

(3) The Contractor shall bear all costs and expenses of any changes to the Work, changes to work
performed by the Owner or separate contractors, or additional services by the Architect required to
accommodate an approved deviation unless the Contractor has specifically informed the Architect
in writing of the required changes and a Change Order has been issued authorizing the deviation
and accounting for such resulting changes and costs.

ARCHITECT’S REVIEW and APPROVAL

(1) The Architect will review the Contractor’s Submittals for conformance with requirements of,
and the design concept expressed in, the Contract Documents and will approve or take other
appropriate action upon them. This review is not intended to verify the accuracy and completeness
of details such as dimensions and quantities nor to substantiate installation instructions or
performance of equipment or systems, all of which remain the responsibility of the Contractor.
However, the Architect shall advise the Contractor of any errors or omissions which the Architect
may detect during this review. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.
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(2) The Architect will review and respond to all Submittals with reasonable promptness to avoid
delay in the Work or in the activities of the Owner, Contractor or separate contractors, while
allowing sufficient time to permit adequate review.

(3) No corrections or changes to Submittals indicated by the Architect will be considered as
authorizations to perform Extra Work. If the Contractor considers such correction or change of a
Submittal to require Work which differs from the requirements of the Contract Documents, the
Contractor shall promptly notify the Architect in writing in accordance with Article 20, Claims for
Extra Cost or Extra Work.

CONFORMANCE with SUBMITTALS

The Work shall be constructed in accordance with approved Submittals.

ARTICLE 10
DOCUMENTS and SAMPLES at the SITE

“AS ISSUED” SET

The Contractor shall maintain at the Project site, in good order, at least one copy of all Addenda,
Change Orders, supplemental drawings, written directives and clarifications, and approved
Submittals intact as issued, and an updated construction schedule.

“POSTED” SET

The Contractor shall maintain at the Project site, in good order, at least one set of the Drawings and
Project Manual into which the Contractor has “posted”(incorporated) all Addenda, Change Orders,
supplemental drawings, clarifications, and other information pertinent to the proper performance of
the Work. The Contractor shall assure that all sets of the Drawings and Project Manuals being used
by the Contractor, Subcontractors, and suppliers are “posted” with the current information to insure
that updated Contract Documents are used for performance of the Work.

RECORD SET

One set of the Drawings and Project Manual described in Paragraph B shall be the Contractor’s
record set in which the Contractor shall record all field changes, corrections, selections, final
locations, and other information as will be duplicated on the “As-built” documents required under
Article 11. The Contractor shall record such “as-built” information in its record set as it becomes
available through progress of the Work. The Contractor’s performance of this requirement shall be
subject to confirmation by the Architect at any time as a prerequisite to approval of Progress
Payments.

The documents and samples required by this Article to be maintained at the Project site shall be
readily available to the Architect, Owner, BC Project Inspector, and their representatives.

ARTICLE 11
“AS-BUILT” DOCUMENTS
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A. Unless otherwise provided in the Contract Documents, the Contractor shall deliver two (2) sets of
“As-built” documents, as described herein, to the Architect for submission to the Owner upon
completion of the Work. Each set of “As-built’ documents shall consist of a copy of the Drawings
and Project Manual, in like-new condition, into which the Contractor has neatly incorporated all
Addenda, Change Orders, supplemental drawings, clarifications, field changes, corrections,
selections, actual locations of underground utilities, and other information as required herein or
specified elsewhere in the Contract Documents.

B. The Contractor shall use the following methods for incorporating information into the “As-built”
documents:

(1) Drawings
(a) To the greatest extent practicable, information shall be carefully drawn and lettered, in
ink, on the Drawings in the form of sketches, details, plans, notes, and dimensions as required
to provide a fully dimensioned record of the Work. When required for clarity, sketches,
details, or partial plans shall be drawn on supplemental sheets and bound into the Drawings
and referenced on the drawing being revised.
(b) Where a revised drawing has been furnished by the Architect, the drawing of latest date
shall be bound into the Drawings in the place of the superseded drawing.
(¢) Where a supplemental drawing has been furnished by the Architect, the supplemental
drawing shall be bound into the Drawings in an appropriate location and referred to by notes
added to the drawing being supplemented.
(d) Where the Architect has furnished details, partial plans, or lengthy notes of which it
would be impractical for the Contractor to redraw or letter on a drawing, such information
may be affixed to the appropriate drawing with transparent tape if space is available on the
drawing.
(e) Any entry of information made in the Drawings that is the result of an Addendum or
Change Order, shall identify the Addendum or Change Order from which it originated.

(2) Project Manual
(a) A copy of all Addenda and Change Orders, excluding drawings thereof, shall be bound in
the front of the Project Manual.
(b) Where a document, form, or entire specification section is revised, the latest issue shall
be bound into the Project Manual in the place of the superseded issue.
(¢) Where information within a specification section is revised, the deleted or revised
information shall be drawn through in ink and an adjacent note added identifying the
Addendum or Change Order containing the revised information.

C. Within ten days after the Date of Substantial Completion of the Work, or the last completed portion
of the Work, the Contractor shall submit the “As-built” documents to the Architect for approval. If
the Architect requires that any corrections be made, the documents will be returned in a reasonable
time for correction and resubmission.

ARTICLE 12
PROGRESS SCHEDULE
(Not applicable if the Contract Time is 60 days or less.)

A. The Contractor shall within fifteen days after the date of commencement stated in the Notice to
Proceed, or such other time as may be provided in the Contract Documents, prepare and submit to
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the Architect for review and approval a practicable construction schedule informing the Architect
and Owner of the order in which the Contractor plans to carry on the Work within the Contract
Time. The Architect’s review and approval of the Contractor’s construction schedule shall be only
for compliance with the specified format, Contract Time, and suitability for monitoring progress of
the Work and shall not be construed as a representation that the Architect has analyzed the schedule
to form opinions of sequences or durations of time represented in the schedule.

If a schedule format is not specified elsewhere in the Contract Documents, the construction
schedule shall be prepared using ABC’ Form C-11, “Progress Schedule and Report”, (contained in
the Project Manual) or similar format of suitable scale and detail to indicate the percentage of Work
scheduled to be completed at the end of each month. At the end of each month the Contractor shall
enter the actual percentage of completion on the construction schedule submit two copies to the
Architect, and attach one copy to each copy of the monthly Application for Payment. The
construction schedule shall be revised to reflect any agreed extensions of the Contract Time or as
required by conditions of the Work.

If a more comprehensive schedule format is specified elsewhere in the Contract Documents or
voluntarily employed by the Contractor, ABC Form C-11 shall also be prepared, updated, and
submitted as described in preceding Paragraph B.

The Contractor’s construction schedule shall be used by the Contractor, Architect, and Owner to
determine the adequacy of the Contractor’s progress. The Contractor shall be responsible for
maintaining progress in accordance with the currently approved construction schedule and shall
increase the number of shifts, and/or overtime operations, days of work, and/or the amount of
construction plant and equipment as may be necessary to do so. If the Contractor’s progress falls
materially behind the currently approved construction schedule and, in the opinion of the Architect
or Owner, the Contractor is not taking sufficient steps to regain schedule, the Architect may, with
the Owner’s concurrence, issue the Contractor a Notice to Cure pursuant to Article 27. In such a
Notice to Cure the Architect may require the Contractor to submit such supplementary or revised
construction schedules as may be deemed necessary to demonstrate the manner in which schedule
will be regained.

ARTICLE 13
EQUIPMENT, MATERIALS, and SUBSTITUTIONS

Every part of the Work shall be executed in a workmanlike manner in accordance with the Contract
Documents and approved Submittals. All materials used in the Work shall be furnished in
sufficient quantities to facilitate the proper and expeditious execution of the Work and shall be new
except such materials as may be expressly provided or allowed in the Contract Documents to be
otherwise.

Whenever a product, material, system, item of equipment, or service is identified in the Contract
Documents by reference to a trade name, manufacturer’s name, model number, etc.(hereinafter
referred to as “source”), and only one or two sources are listed, or three or more sources are listed
and followed by “or approved equal” or similar wording, it is intended to establish a required
standard of performance, design, and quality, and the Contractor may submit, for the Architect’s
approval, products, materials, systems, equipment, or services of other sources which the
Contractor can prove to the Architect’s satisfaction are equal to, or exceed, the standard of
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performance, design and quality specified, unless the provisions of Paragraph D below apply. Such
proposed substitutions are not to be purchased or installed without the Architect’s written approval
of the substitution.

If the Contract Documents identify three or more sources for a product, material, system, item of
equipment or service to be used and the list of sources is not followed by “or approved equal” or
similar wording, the Contractor may make substitution only after evaluation by the Architect and
execution of an appropriate Contract Change Order.

If the Contract Documents identify only one source and expressly provide that it is an approved
sole source for the product, material, system, item of equipment, or service, the Contractor must
furnish the identified sole source.

ARTICLE 14
SAFETY and PROTECTION of PERSONS and PROPERTY

The Contractor shall be solely and completely responsible for conditions at the Project site,
including safety of all persons (including employees) and property. The Contractor shall create,
maintain, and supervise conditions and programs to facilitate and promote safe execution of the
Work, and shall supervise the Work with the attention and skill required to assure its safe
performance. Safety provisions shall conform to OSHA requirements and all other federal, state,
county, and local laws, ordinances, codes, and regulations. Where any of these are in conflict, the
more stringent requirement shall be followed. Nothing contained in this Contract shall be
construed to mean that the Owner has employed the Architect nor has the Architect employed its
consultants to administer, supervise, inspect, or take action regarding safety programs or conditions
at the Project site.

The Contractor shall employ Construction Methods, safety precautions, and protective measures
that will reasonably prevent damage, injury or loss to:

(1) workers and other persons on the Project site and in adjacent and other areas that may be
affected by the Contractor’s operations;

(2) the Work and materials and equipment to be incorporated into the Work and stored by the
Contractor on or off the Project site; and

(3) other property on, or adjacent to, the Project site, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and other improvements not designated in the
Contract Documents to be removed, relocated, or replaced.

The Contractor shall be responsible for the prompt remedy of damage and loss to property,

including the filing of appropriate insurance claims, caused in whole or in part by the fault or

negligence of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.

The Contractor shall comply with and give notices required by applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety and protection of persons or
property, including without limitation notices to adjoining property owners of excavation or other
construction activities that potentially could cause damage or injury to adjoining property or
persons thereon.
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The Contractor shall erect and maintain barriers, danger signs, and any other reasonable safeguards
and warnings against hazards as may be required for safety and protection during performance of
the Contract and shall notify owners and users of adjacent sites and utilities of conditions that may
exist or arise which may jeopardize their safety.

If use or storage of explosives or other hazardous materials or equipment or unusual Construction
Methods are necessary for execution of the Work, the Contractor shall exercise commensurate care
and employ supervisors and workers properly qualified to perform such activity.

The Contractor shall furnish a qualified safety representative at the Project site whose duties shall
include the prevention of accidents. The safety representative shall be the Contractor’s
superintendent, unless the Contractor assigns this duty to another responsible member of its on-site
staff and notifies the Owner and Architect in writing of such assignment.

The Contractor shall not permit a load to be applied, or forces introduced, to any part of the
construction or site that may cause damage to the construction or site or endanger safety of the
construction, site, or persons on or near the site.

The Contractor shall have the right to act as it deems appropriate in emergency situations
jeopardizing life or property. The Contractor shall be entitled to equitable adjustment of the
Contract Sum or Contract Time for its efforts expended for the sole benefit of the Owner in an
emergency. Such adjustment shall be determined as provided in Articles 19 and 20.

The duty of the Architect and the Architect’s consultants to visit the Project site to conduct periodic
inspections of the Work or for other purposes shall not give rise to a duty to review or approve the
adequacy of the Contractor’s safety program, safety supervisor, or any safety measure which
Contractor takes or fails to take in, on, or near the Project site.

ARTICLE 15
HAZARDOUS MATERIALS

A Hazardous Material is any substance or material identified as hazardous under any federal, state,
or local law or regulation, or any other substance or material which may be considered hazardous or
otherwise subject to statutory or regulatory requirements governing its handling, disposal, and/or
clean-up. Existing Hazardous Materials are Hazardous Materials discovered at the Project site and
not introduced to the Project site by the Contractor, a Subcontractor, or anyone for whose acts they
may be liable.

If, during the performance of the Work, the Contractor encounters a suspected Existing Hazardous
Material, the Contractor shall immediately stop work in the affected area, take measures appropriate
to the condition to keep people away from the suspected Existing Hazardous Material, and
immediately notify the Architect and Owner of the condition in writing.

The Owner shall obtain the services of an independent laboratory or professional consultant,
appropriately licensed and qualified, to determine whether the suspected material is a Hazardous
Material requiring abatement and, if so, to certify after its abatement that it has been rendered
harmless. Any abatement of Existing Hazardous Materials will be the responsibility of the Owner.
The Owner will advise the Contractor in writing of the persons or entities who will determine the
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nature of the suspected material and those who will, if necessary, perform the abatement. The
Owner will not employ persons or entities to perform these services to whom the Contractor or
Architect has reasonable objection.

D. After certification by the Owner’s independent laboratory or professional consultant that the
material is harmless or has been rendered harmless, work in the affected area shall resume upon
written agreement between the Owner and Contractor. If the material is found to be an Existing
Hazardous Material and the Contractor incurs additional cost or delay due to the presence and
abatement of the material, the Contract Sum and/or Contract Time shall be appropriately adjusted
by a Contract Change Order pursuant to Article 19.

E. The Owner shall not be responsible for Hazardous Materials introduced to the Project site by the
Contractor, a Subcontractor, or anyone for whose acts they may be liable unless such Hazardous
Materials were required by the Contract Documents.

ARTICLE 16
INSPECTION of the WORK

A. GENERAL

(1) The Contractor is solely responsible for the Work’s compliance with the Contract Documents;
therefore, the Contractor shall be responsible to inspect in-progress and completed Work, and shall
verify its compliance with the Contract Documents and that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
subsequent Work. Neither the presence nor absence of inspections by the Architect, Owner,
Director, BC Project Inspector, any public authority having jurisdiction, or their representatives
shall relieve the Contractor of responsibility to inspect the Work, for responsibility for Construction
Methods and safety precautions and programs in connection with the Work, or from any other
requirement of the Contract Documents.

(2) The Architect, Owner, Director, BC Project Inspector, any public authority having
jurisdiction, and their representatives shall have access at all times to the Work for inspection
whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such
access and inspection. All materials, workmanship, processes of manufacture, and methods of
construction, if not otherwise stipulated in the Contract Documents, shall be subject to inspection,
examination, and test at any and all places where such manufacture and/or construction are being
carried on. Such inspections will not unreasonably interfere with the Contractor’s operations.

(3) The Architect will inspect the Work as a representative of the Owner. The Architect’s
inspections may be supplemented by inspections by the BC Project Inspector as a representative of
the Alabama Building Commission.

(4) The Contractor may be charged by the Owner for any extra cost of inspection incurred by the
Owner or Architect on account of material and workmanship not being ready at the time of
inspection set by the Contractor.

B. TYPES of INSPECTIONS
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(1) SCHEDULED INSPECTIONS and CONFERENCES. Scheduled Inspections and
Conferences are conducted by the Architect, scheduled by the Architect in coordination with the
Contractor and BC Project Inspector, and are attended by the Contractor and applicable
Subcontractors, suppliers and manufacturers, and the BC Project Inspector. Scheduled Inspections
and Conferences of this Contract include:
(a) Pre-construction Conference.
(b) Pre-roofing Conference (not applicable if the Contract involves no roofing work)
(¢) Above Ceiling Inspection(s): An above ceiling inspection of all spaces in the building is
required before the ceiling material is installed. Above ceiling inspections are to be
conducted at a time when all above ceiling systems are complete and tested to the greatest
extent reasonable pending installation of the ceiling material. System identifications and
markings are to be complete. All fire-rated construction including fire-stopping of
penetrations and specified identification above the ceiling shall be complete. Ceiling framing
and suspension systems shall be complete with lights, grilles and diffusers, access panels, fire
protection drops for sprinkler heads, etc., installed in their final locations to the greatest extent
reasonable. Above ceiling framing to support ceiling mounted equipment shall be complete.
The above ceiling construction shall be complete to the extent that after the inspection the
ceiling material can be installed without disturbance.
(d) Final Inspection(s): A Final Inspection shall establish that the Work, or a designated
portion of the Work, is Substantially Complete in accordance with Article 32 and is accepted
by the Architect, Owner, and BC Project Inspector as being ready for the Owner’s occupancy
or use. At the conclusion of this inspection, items requiring correction or completion (“punch
list” items) shall be minimal and require only a short period of time for accomplishment to
establish Final Acceptance of the Work. If the Work, or designated portion of the Work,
includes the installation, or modification, of a fire alarm system or other life safety systems
essential to occupancy, such systems shall have been tested and appropriately certified before
the Final Inspection.
(e) Year-end Inspection(s): An inspection of the Work, or each separately completed
portion thereof, is required near the end of the Contractor's one year warranty period(s). The
subsequent delivery of the Architect’s report of this inspection will serve as confirmation that
the Contractor was notified of Defective Work found within the warranty period in
accordance with Article 35.

(2) PERIODIC INSPECTIONS. Periodic Inspections are conducted throughout the course of
the Work by the Architect, the Architect’s consultants, their representatives, and the BC Project
Inspector, jointly or independently, with or without advance notice to the Contractor.

(3) SPECIFIED INSPECTIONS and TESTS. Specified Inspections and Tests include
inspections, tests, demonstrations, and approvals that are either specified in the Contract
Documents or required by laws, ordinances, rules, regulations, or orders of public authorities
having jurisdiction, to be performed by the Contractor, one of its Subcontractors, or an independent
testing laboratory or firm (whether paid for by the Contractor or Owner).

INSPECTIONS by the ARCHITECT

(1) The Architect is not authorized to revoke, alter, relax, or waive any requirements of the
Contract Documents (other than “minor” deviations as defined in Article 9 and “minor” changes as
defined in Article 19), to finally approve or accept any portion of the Work or to issue instructions
contrary to the Contract Documents without concurrence of the Owner.

Page 16 of 54



ABC Form C-8
August 2001

(2) The Architect will visit the site at intervals appropriate to the stage of the Contractor’s
operations and as otherwise necessary to:
(a) become generally familiar with the in-progress and completed Work and the quality of
the Work,
(b) determine whether the Work is progressing in general accordance with the Contractor’s
schedule and is likely to be completed within the Contract Time,
(c) visually compare readily accessible elements of the Work to the requirements of the
Contract Documents to determine, in general, if the Contractor’s performance of the Work
indicates that the Work will conform to the requirements of the Contract Documents when
completed,
(d) endeavor to guard the Owner against Defective Work,
(e) review and address with the Contractor any problems in implementing the requirements
of the Contract Documents that the Contractor may have encountered, and
(f) keep the Owner fully informed about the Project.

(3) The Architect shall have the authority to reject Defective Work or require its correction, but
shall not be required to make exhaustive investigations or examinations of the in-progress or
completed portions of the Work to expose the presence of Defective Work. However, it shall be an
obligation of the Architect to report in writing, to the Owner, Contractor, and BC Project Inspector,
any Defective Work recognized by the Architect.

(4) The Architect shall have the authority to require the Contractor to stop work only when, in the
Architect’s reasonable opinion, such stoppage is necessary to avoid Defective Work. The Architect
shall not be liable to the Contractor or Owner for the consequences of any decisions made by the
Architect in good faith either to exercise or not to exercise this authority.

(5) “Inspections by the Architect” includes appropriate inspections by the Architect’s consultants
as dictated by their respective disciplines of design and the stage of the Contractor’s operations.

INSPECTIONS by the BC PROJECT INSPECTOR

(1) The BC Project Inspector will:
(a) participate in scheduled inspections and conferences as practicable,
(b) perform periodic inspections of in-progress and completed Work to ensure code
compliance of the Project and general conformance of the Work with the Contract
Documents, and
(¢) monitor the Contractor's progress and performance of the Work.

(2) The BC Project Inspector shall have the authority to:
(a) reject Work that is not in compliance with the State Building Code adopted by the
Commission, unless the Work is in accordance with the Contract Documents in which case
the BC Project Inspector will advise the Architect to initiate appropriate corrective action, and

(b) notify the Architect, Owner, and Contractor of Defective Work recognized by the BC
Project Inspector.

(3) The BC Project Inspector’s periodic inspections will usually be scheduled around key stages
of construction based upon information reported by the Architect. As the Architect or Owner
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deems appropriate, the BC Project Inspector, as well as other members of the Technical Staff, can
be requested to schedule special inspections or meetings to address specific matters. The written
findings of BC Project Inspector will be transmitted to the Owner, Contractor, and Architect.

(4) The BC Project Inspector is not authorized to revoke, alter, relax, or waive any requirements
of the Contract Documents, to finally approve or accept any portion of the Work or to issue
instructions contrary to the Contract Documents without concurrence of the Owner. The
Contractor shall not proceed with Work as a result of instructions or findings of the BC Project
Inspector which the Contractor considers to be a change to the requirements of the Contract
Documents without written authorization of the Owner through the Architect.

UNCOVERING WORK

(1) If the Contractor covers a portion of the Work before it is examined by the Architect and this
is contrary to the Architect’s request or specific requirements in the Contract Documents, then,
upon written request of the Architect, the Work must be uncovered for the Architect’s examination
and be replaced at the Contractor’s expense without change in the Contract Time.

(2) Without a prior request or specific requirement that Work be examined by the Architect
before it is covered, the Architect may request that Work be uncovered for examination and the
Contractor shall uncover it. If the Work is in accordance with the Contract Documents, the
Contract Sum shall be equitably adjusted under Article 19 to compensate the Contractor for the
costs of uncovering and replacement. If the Work is not in accordance with the Contract
Documents, uncovering, correction, and replacement shall be at the Contractor’s expense unless the
condition was caused by the Owner or a separate contractor in which event the Owner shall be
responsible for payment of such costs.

SPECIFIED INSPECTIONS and TESTS

(1) The Contractor shall schedule and coordinate Specified Inspections and Tests to be made at
appropriate times so as not to delay the progress of the Work or the work of the Owner or separate
contractors. If the Contract Documents require that a Specified Inspection or Test be witnessed or
attended by the Architect or Architect’s consultant, the Contractor shall give the Architect timely
notice of the time and place of the Specified Inspection or Test. If a Specified Inspection or Test
reveals that Work is not in compliance with requirements of the Contract Documents, the
Contractor shall bear the costs of correction, repeating the Specified Inspection or Test, and any
related costs incurred by the Owner, including reasonable charges, if any, by the Architect for
additional services. Through appropriate Contract Change Order the Owner shall bear costs of

tests, inspections or approvals which become Contract requirements subsequent to the receipt of
bids.

(2) If the Architect, Owner, or public authority having jurisdiction determines that inspections,
tests, demonstrations, or approvals in addition to Specified Inspections and Tests are required, the
Contractor shall, upon written instruction from the Architect, arrange for their performance by an
entity acceptable to the Owner, giving timely notice to the architect of the time and place of their
performance. Related costs shall be borne by the Owner unless the procedures reveal that Work is
not in compliance with requirements of the Contract Documents, in which case the Contractor shall
bear the costs of correction, repeating the procedures, and any related costs incurred by the Owner,
including reasonable charges, if any, by the Architect for additional services.
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(3) Unless otherwise required by the Contract Documents, required certificates of Specified
Inspections and Tests shall be secured by the Contractor and promptly delivered to the Architect.

(4) Failure of any materials to pass Specified Inspections and Tests will be sufficient cause for
refusal to consider any further samples of the same brand or make of that material for use in the
Work.

ARTICLE 17
CORRECTION of DEFECTIVE WORK

A. The Contractor shall, at the Contractor’s expense, promptly correct Defective Work rejected by the
Architect or which otherwise becomes known to the Contractor, removing the rejected or
nonconforming materials and construction from the project site.

B. Correction of Defective Work shall be performed in such a timely manner as will avoid delay of
completion, use, or occupancy of the Work and the work of the Owner and separate contractors.

C. The Contractor shall bear all expenses related to the correction of Defective Work, including but
not limited to: (1) additional testing and inspections, including repeating Specified Inspections and
Tests, (2) reasonable services and expenses of the Architect, and (3) the expense of making good all
work of the Contractor, Owner, or separate contractors destroyed or damaged by the correction of
Defective Work.

ARTICLE 18
DEDUCTIONS for UNCORRECTED WORK

If the Owner deems it advisable and in the Owner’s interest to accept Defective Work, the Owner may
allow part or all of such Work to remain in place, provided an equitable deduction from the Contract
Sum, acceptable to the Owner, is offered by the Contractor.

ARTICLE 19
CHANGES in the WORK

A. GENERAL

(1) The Owner may at any time direct the Contractor to make changes in the Work which are
within the general scope of the Contract, including changes in the Drawings, Specifications, or
other portions of the Contract Documents to add, delete, or otherwise revise portions of the Work.
The Architect is authorized by the Owner to direct “minor” changes in the Work by written order to
the Contractor. “Minor” changes in the Work are defined as those which are in the interest of the
Owner, do not materially alter the quality or performance of the finished Work, and do not affect
the cost or time of performance of the Work. Changes in the Work which are not “minor” may be
authorized only by the Owner.
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(2) If the Owner directs a change in the Work, the change shall be incorporated into the Contract
by a Contract Change Order prepared by the Architect and signed by the Contractor, Owner, and
other signatories to the Construction Contract, stating their agreement upon the change or changes
in the Work and the adjustments, if any, in the Contract Sum and the Contract Time.

(3) Subject to compliance with Alabama’s Public Works Law, the Owner may, upon agreement
by the Contractor, incorporate previously unawarded bid alternates into the Contract.

(4) In the event of a claim or dispute as to the appropriate adjustment to the Contract Sum or
Contract Time due to a directive to make changes in the Work, the Work shall proceed as provided
in this article subject to subsequent agreement of the parties or final resolution of the dispute
pursuant to Article 24.

(5) Consent of surety will be obtained for all Contract Change Orders involving an increase in the
Contract Sum.

(6) Changes in the Work shall be performed under applicable provisions of the Contract
Documents and the Contractor shall proceed promptly to perform changes in the Work, unless

otherwise directed by the Owner through the Architect.

DETERMINATION of ADJUSTMENT of the CONTRACT SUM

The adjustment of the Contract Sum resulting from a change in the Work shall be determined by
one of the following methods, or a combination thereof, as selected by the Owner:

(1) Lump Sum. By mutual agreement to a lump sum based on or negotiated from an itemized
cost proposal from the Contractor. Additions to the Contract Sum shall include the Contractor’s
direct costs plus a maximum 15% markup for overhead and profit. Where subcontract work is
involved the total mark-up for the Contractor and a Subcontractor shall not exceed 25%. No
allowance for overhead and profit shall be figured on a change which involves a net credit to the
Owner. For the purposes of this method of determining an adjustment of the Contract Sum,
“overhead” shall cover the Contractor’s indirect costs of the change, such as the cost of bonds,
superintendent and other job office personnel, watchman, job office, job office supplies and
expenses, temporary facilities and utilities, and home office expenses.

(2) Unit Price. By application of Unit Prices included in the Contract or subsequently agreed to
by the parties. However, if the character or quantity originally contemplated is materially changed
so that application of such unit price to quantities of Work proposed will cause substantial inequity
to either party, the applicable unit price shall be equitably adjusted.

(3) Force Account. By directing the Contractor to proceed with the change in the Work on a
“force account” basis under which the Contractor shall be reimbursed for reasonable expenditures
incurred by the Contractor and its Subcontractors in performing added Work and the Owner shall
receive reasonable credit for any deleted Work. The Contractor shall keep and present, in such
form as the Owner may prescribe, an itemized accounting of the cost of the change together with
sufficient supporting data. Unless otherwise stated in the directive, the adjustment of the Contract
Sum shall be limited to the following:

(a) costs of labor and supervision, including employee benefits, social security, retirement,

unemployment and workers’ compensation insurance required by law, agreement, or under
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Contractor’s or Subcontractor’s standard personnel policy;

(b) cost of materials, supplies and equipment, including cost of delivery, whether
incorporated or consumed;

(c) rental cost of machinery and equipment, not to exceed prevailing local rates if contractor-
owned;

(d) costs of premiums for insurance required by the Contract Documents, permit fees, and
sales, use or similar taxes related to the change in the Work;

(e) reasonable credits to the Owner for the value of deleted Work, without Contractor or
Subcontractor mark-ups; and

(f) for additions to the Contract Sum, mark-up of the Contractor’s direct costs for overhead
and profit not exceeding 15% on Contractor’s work nor exceeding 25% for Contractor and
Subcontractor on a Subcontractor’s work. No allowance for overhead and profit shall be
figured on a change which involves a net credit to the Owner. For the purposes of this
method of determining an adjustment of the Contract Sum, “overhead” shall cover the
Contractor’s indirect costs of the change, such as the cost of insurance other than mentioned
above, bonds, superintendent and other job office personnel, watchman, use and rental of
small tools, job office, job office supplies and expenses, temporary facilities and utilities, and
home office expenses.

C. ADJUSTMENT of the CONTRACT TIME due to CHANGES

(1) Unless otherwise provided in the Contract Documents, the Contract Time shall be equitably
adjusted for the performance of a change provided that the Contractor notifies the Architect in
writing that the change will increase the time required to complete the Work. Such notice shall be
provided no later than:
(a) with the Contractor’s cost proposal stating the number of days of extension requested, or
(b) within ten days after the Contractor receives a directive to proceed with a change in
advance of submitting a cost proposal, in which case the notice should provide an estimated
number of days of extension to be requested, which may be subject to adjustment in the cost
proposal.

(2) The Contract Time shall be extended only to the extent that the change affects the time
required to complete the entire Work of the Contract, taking into account the concurrent
performance of the changed and unchanged Work.

D. CHANGE ORDER PROCEDURES

(1) If the Owner proposes to make a change in the Work, the Architect will request that the
Contractor provide a cost proposal for making the change to the Work. The request shall be in
writing and shall adequately describe the proposed change using drawings, specifications, narrative,
or a combination thereof. Within 21 days after receiving such a request, or such other time as may
be stated in the request, the Contractor shall prepare and submit to the Architect a written proposal,
properly itemized and supported by sufficient substantiating data to facilitate evaluation. The stated
time within which the Contractor must submit a proposal may be extended if, within that time, the
Contractor makes a written request with reasonable justification thereof.

(2) The Contractor may voluntarily offer a change proposal which, in the Contractor’s opinion,
will reduce the cost of construction, maintenance, or operation or will improve the cost-effective
performance of an element of the Project, in which case the Owner, through the Architect, will
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accept, reject, or respond otherwise within 21 days after receipt of the proposal, or such other
reasonable time as the Contractor may state in the proposal.

(3) If the Contractor’s proposal is acceptable to the Owner, or is negotiated to the mutual
agreement of the Contractor and Owner, the Architect will prepare an appropriate Contract Change
Order for execution. Upon receipt of the fully executed Contract Change Order, the Contractor
shall proceed with the change.

(4) In advance of delivery of a fully executed Contract Change Order, the Architect may furnish
to the Contractor a written authorization to proceed with an agreed change. However, such an
authorization shall be effective only if it:

(a) identifies the Contractor’s accepted or negotiated proposal for the change,

(b) states the agreed adjustments, if any, in Contract Sum and Contract Time,

(c) states that funds are available to pay for the change, and

(d) is signed by the Owner.

(5) If the Contractor and Owner cannot agree on the amount of the adjustment in the Contract
Sum for a change, the Owner, through the Architect, may order the Contractor to proceed with the
change on a Force Account basis, but the net cost to the Owner shall not exceed the amount quoted
in the Contractor’s proposal. Such order shall state that funds are available to pay for the change.

(6) If the Contractor does not promptly respond to a request for a proposal, or the Owner
determines that the change is essential to the final product of the Work and that the change must be
effected immediately to avoid delay of the Project, the Owner may:
(a) determine with the Contractor a sufficient maximum amount to be authorized for the
change and
(b) direct the Contractor to proceed with the change on a Force Account basis pending
delivery of the Contractor’s proposal, stating the maximum increase in the Contract Sum that
is authorized for the change.

(7) Pending agreement of the parties or final resolution of any dispute of the total amount due the
Contractor for a change in the Work, amounts not in dispute for such changes in the Work may be
included in Applications for Payment accompanied by an interim Change Order indicating the
parties’ agreement with part of all of such costs or time extension. Once a dispute is resolved, it
shall be implemented by preparation and execution of an appropriate Change Order.

ARTICLE 20
CLAIMS for EXTRA COST or EXTRA WORK

If the Contractor considers any instructions by the Architect, Owner, BC Project Inspector, or
public authority having jurisdiction to be contrary to the requirements of the Contract Documents
and will involve extra work and/or cost under the Contract, the Contractor shall give the Architect
written notice thereof within ten days after receipt of such instructions, and in any event before
proceeding to execute such work. As used in this Article, “instructions” shall include written or
oral clarifications, directions, instructions, interpretations, or determinations.

The Contractor’s notification pursuant to Paragraph 20.A shall state: (1) the date, circumstances,
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and source of the instructions, (2) that the Contractor considers the instructions to constitute a
change to the Contract Documents and why, and (3) an estimate of extra cost and time that may be
involved to the extent an estimate may be reasonably made at that time.

Except for claims relating to an emergency endangering life or property, no claim for extra cost or
extra work shall be considered in the absence of prior notice required under Paragraph 20.A.

Within ten days of receipt of a notice pursuant to Paragraph 20.A, the Architect will respond in
writing to the Contractor, stating one of the following:

(1) The cited instruction is rescinded.

(2) The cited instruction is a change in the Work and in which manner the Contractor is to
proceed with procedures of Article 19, Changes in the Work.

(3) The cited instruction is reconfirmed, is not considered by the Architect to be a change in the
Contract Documents, and the Contractor is to proceed with Work as instructed.

If the Architect’s response to the Contractor is as in Paragraph 20.D(3), the Contractor shall
proceed with the Work as instructed. If the Contractor continues to consider the instructions to
constitute a change in the Contract Documents, the Contractor shall, within ten days after receiving
the Architect’s response, notify the Architect in writing that the Contractor intends to submit a
claim pursuant to Article 24, Resolution of Claims and Disputes

ARTICLE 21
DIFFERING SITE CONDITIONS

DEFINITION

“Differing Site Conditions” are:

(1) subsurface or otherwise concealed physical conditions at the Project site which differ
materially from those indicated in the Contract Documents, or

(2) unknown physical conditions at the Project site which are of an unusual nature, differing
materially from conditions ordinarily encountered and generally recognized as inherent in
construction activities of the character required by the Contract Documents.

PROCEDURES

If Differing Site Conditions are encountered, then the party discovering the condition shall
promptly notify the other party before the condition is disturbed and in no event later than ten days
after discovering the condition. Upon such notice and verification that a Differing Site Condition
exists, the Architect will, with reasonable promptness and with the Owner’s concurrence, make
changes in the Drawings and/or Specifications as are deemed necessary to conform to the Differing
Site Condition. Any increase or decrease in the Contract Sum or Contract Time that is warranted
by the changes will be made as provided under Article 19, Changes in the Work. If the Architect
determines a Differing Site Condition has not been encountered, the Architect shall notify the
Owner and Contractor in writing, stating the reason for that determination.
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ARTICLE 22
CLAIMS for DAMAGES

If either party to the Contract suffers injury or damage to person or property because of an act or
omission of the other party, or of others for whose acts such party is legally responsible, written notice
of such injury or damage, whether or not insured, shall be given to the other party within a reasonable
time after the discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter.

ARTICLE 23
DELAYS

A. A delay beyond the Contractor’s control at any time in the commencement or progress of Work by
an act or omission of the Owner, Architect, or any separate contractor or by labor disputes, unusual
delay in deliveries, unavoidable casualties, fires, abnormal floods, tornadoes, or other cataclysmic
events of nature, may entitle the Contractor to an extension of the Contract Time provided,
however, that the Contractor shall, within ten days after the delay first occurs, give written notice to
the Architect of the cause of the delay and its probable effect on progress of the entire Work.

B. Adverse weather conditions that are more severe than anticipated for the locality of the Work
during any given month may entitle the Contractor to an extension of Contract Time provided,
however;

(1) the weather conditions had an adverse effect on construction scheduled to be performed
during the period in which the adverse weather occurred, which in reasonable sequence would
have an effect on completion of the entire Work,

(2) the Contractor shall, within twenty-one days after the end of the month in which the delay
occurs, give the Architect written notice of the delay that occurred during that month and its
probable effect on progress of the Work, and

(3) within a reasonable time after giving notice of the delay, the Contractor provides the Architect
with sufficient data to document that the weather conditions experienced were unusually
severe for the locality of the Work during the month in question. Unless otherwise provided
in the Contract Documents, data documenting unusually severe weather conditions shall
compare actual weather conditions to the average weather conditions for the month in
question during the previous five years as recorded by the National Oceanic and Atmospheric
Administration (NOAA) or similar record-keeping entities.

C. Adjustments, if any, of the Contract Time pursuant to this Article shall be incorporated into the
Contract by a Contract Change Order prepared by the Architect and signed by the Contractor,
Owner, and other signatories to the Construction Contract or, at closeout of the Contract, by mutual
written agreement between the Contractor and Owner. The adjustment of the Contract Time shall
not exceed the extent to which the delay extends the time required to complete the entire Work of
the Contract.

D. The Contractor shall not be entitled to any adjustment of the Contract Sum for damage due to
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delays claimed pursuant to this Article unless the delay was caused by the Owner or Architect and
was either:

(1) the result of bad faith or active interference or

(2) beyond the contemplation of the parties and not remedied within a reasonable time after
notification by the Contractor of its presence.

ARTICLE 24
RESOLUTION of CLAIMS and DISPUTES

APPLICABILITY of ARTICLE

(1) As used in this Article, “Claims and Disputes” include claims or disputes asserted by the
Contractor, its Surety, or Owner arising out of or related to the Contract, or its breach, including
without limitation claims seeking, under the provisions of the Contract, equitable adjustment of the
Contract Sum or Contract Time and claims and disputes arising between the Contractor (or its
Surety) and Owner regarding interpretation of the Contract Documents, performance of the Work,
or breach of or compliance with the terms of the Contract.

(2) “Resolution” addressed in this Article applies only to Claims and Disputes arising between
the Contractor (or its Surety) and Owner and asserted after execution of the Construction Contract
and prior to the date upon which final payment is made. Upon making application for final
payment the Contractor may reserve the right to subsequent Resolution of existing Claims by
including a list of all Claims, in stated amounts, which remain to be resolved and specifically
excluding them from any release of claims executed by the Contractor, and in that event Resolution
may occur after final payment is made.

CONTINUANCE of PERFORMANCE

An unresolved Claim or Dispute shall not be just cause for the Contractor to fail or refuse to
proceed diligently with performance of the Contract or for the Owner to fail or refuse to continue to
make payments in accordance with the Contract Documents.

GOOD FAITH EFFORT to SETTLE

The Contractor and Owner agree that, upon the assertion of a Claim by the other, they will make a
good faith effort, with the Architect’s assistance and advice, to achieve mutual resolution of the
Claim. If mutually agreed, the Contractor and Owner may endeavor to resolve a Claim through
mediation. If efforts to settle are not successful, the Claim shall be resolved in accordance with
paragraph D or E below, whichever applies.

FINAL RESOLUTION for STATE-FUNDED CONTRACTS

(1) If the Contract is funded in whole or in part with state funds, the final Resolution of Claims
and Disputes which cannot be resolved by the Contractor (or its Surety) and Owner shall be by the
Director, whose decision shall be final, binding, and conclusive upon the Contractor, its Surety, and
the Owner.

(2) When it becomes apparent to the party asserting a Claim (the Claimant) that an impasse to
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mutual resolution has been reached, the Claimant may request in writing to the Director that the
Claim be resolved by decision of the Director. Such request by the Contractor (or its Surety) shall
be submitted through the Owner. Should the Owner fail or refuse to submit the Contractor's request
within ten days of receipt of same, the Contractor may forward such request directly to the Director.
Upon receipt of a request to resolve a Claim, the Director will instruct the parties as to procedures
to be initiated and followed.

(3) If the respondent to a Claim fails or refuses to participate or cooperate in the Resolution
procedures to the extent that the Claimant is compelled to initiate legal proceedings to induce the
Respondent to participate or cooperate, the Claimant will be entitled to recover, and may amend its
Claim to include, the expense of reasonable attorney’s fees so incurred.

E. FINAL RESOLUTION for LOCALLY-FUNDED CONTRACTS

If the Contract is funded in whole with funds provided by a city or county board of education or
other local governmental authority and the Contract Documents do not stipulate a binding
alternative dispute resolution method, the final resolution of Claims and Disputes which cannot be
resolved by the Contractor (or its Surety) and Owner may be by any legal remedy available to the
parties. Alternatively, upon the written agreement of the Contractor (or its Surety) and the Owner,
final Resolution of Claims and Disputes may be by submission to binding arbitration before a

neutral arbitrator or panel or by submission to the Director in accordance with preceding Paragraph
D.

ARTICLE 25
OWNER’S RIGHT to CORRECT DEFECTIVE WORK

If the Contractor fails or refuses to correct Defective Work in a timely manner that will avoid delay of
completion, use, or occupancy of the Work or work by the Owner or separate contractors, the Architect
may give the Contractor written Notice to Cure the Defective Work within a reasonable, stated time. If
within ten days after receipt of the Notice to Cure the Contractor has not proceeded and satisfactorily
continued to cure the Defective Work or provided the Architect with written verification that
satisfactory positive action is in process to cure the Defective Work, the Owner may, without prejudice
to any other remedy available to the Owner, correct the Defective Work and deduct the actual cost of the
correction from payment then or thereafter due to the Contractor.

ARTICLE 26
OWNER’S RIGHT to STOP or SUSPEND the WORK

A. STOPPING the WORK for CAUSE

If the Contractor fails to correct Defective Work or persistently fails to carry out Work in
accordance with the Contract Documents, the Owner may direct the Contractor in writing to stop
the Work, or any part of the Work, until the cause for the Owner’s directive has been eliminated;
however, the Owner’s right to stop the Work shall not be construed as a duty of the Owner to be
exercised for the benefit of the Contractor or any other person or entity.

B. SUSPENSION by the OWNER for CONVENIENCE
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(1) The Owner may, at any time and without cause, direct the Contractor in writing to suspend,
delay or interrupt the Work, or any part of the Work, for a period of time as the Owner may
determine.

(2) The Contract Sum and Contract Time shall be adjusted, pursuant to Article 19, for reasonable
increases in the cost and time caused by an Owner-directed suspension, delay or interruption of
Work for the Owner’s convenience. However, no adjustment to the Contract Sum shall be made to
the extent that the same or concurrent Work is, was or would have been likewise suspended,
delayed or interrupted for other reasons not caused by the Owner.

ARTICLE 27
OWNER’S RIGHT to TERMINATE CONTRACT

TERMINATION by the OWNER for CAUSE

(1) Causes: The Owner may terminate the Contractor’s right to complete the Work, or any
designated portion of the Work, if the Contractor:

(a) should be adjudged bankrupt, or should make a general assignment for the benefit of the
Contractor’s creditors, or if a receiver should be appointed on account of the
Contractor’s insolvency to the extent termination for these reasons is permissible under
applicable law;

(b) refuses or fails to prosecute the Work, or any part of the Work, with the diligence that

will insure its completion within the Contract Time, including any extensions, or fails to

complete the Work within the Contract Time;

(c) refuses or fails to perform the Work, including prompt correction of Defective Work, in a

manner that will insure that the Work, when fully completed, will be in accordance with the

Contract Documents;

(d) fails to pay for labor or materials supplied for the Work or to pay Subcontractors in

accordance with the respective Subcontract;

(e) persistently disregards laws, ordinances, or rules, regulations or orders of a public

authority having jurisdiction, or the instructions of the Architect or Owner; or

(f) is otherwise guilty of a substantial breach of the Contract.

(2) Procedure for Unbonded Construction Contracts (Generally, contracts less than
$50,000):
(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor written notice to cure the condition within a reasonable, stated time, but not
less than ten days after the Contractor receives the notice.
(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor written notice that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of
the written Notice of Termination.
(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a seven day Notice of Termination
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without giving the Contractor another Notice to Cure.
(d) At the expiration of the seven days of the termination notice, the Owner may:
.1 take possession of the site, of all materials and equipment stored on and off site, and
of all Contractor-owned tools, construction equipment and machinery, and facilities
located at the site, and
.2 finish the Work by whatever reasonable method the Owner may deem expedient.
(e) The Contractor shall not be entitled to receive further payment under the Contract until
the Work is completed.
(f) If the Owner’s cost of completing the Work, including correction of Defective Work,
compensation for additional architectural, engineering, managerial, and administrative
services, and reasonable attorneys’ fees due to the default and termination, is less than the
unpaid balance of the Contract Sum, the excess balance less liquidated damages for delay
shall be paid to the Contractor. If such cost to the Owner including attorney’s fees, plus
liquidated damages, exceeds the unpaid balance of the Contract Sum, the Contractor shall pay
the difference to the Owner. Final Resolution of any claim or Dispute involving the
termination or any amount due any party as a result of the termination shall be pursuant to
Article 24.
(g) Upon the Contractor’s request, the Owner shall furnish to the Contractor a detailed
accounting of the Owner’s cost of completing the Work.

Procedure for Bonded Construction Contracts (Generally, contracts over $50,000):
(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor and its Surety written Notice to Cure the condition within a reasonable, stated
time, but not less than ten days after the Contractor receives the notice.
(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor and its Surety written notice declaring the Contractor to be in default
under the Contract and stating that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of
the written Notice of Termination.
(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a Notice of Termination without
giving the Contractor another Notice to Cure.
(d) Demand on the Performance Bond: With the Notice of Termination the Owner shall
give the Surety a written demand that, upon the effective date of the Notice of Termination,
the Surety promptly fulfill its obligation to take charge of and complete the Work in
accordance with the terms of the Performance Bond.
(e) Surety Claims: Upon receiving the Owner’s demand on the Performance Bond, the
Surety shall assume all rights and obligations of the Contractor under the Contract. However,
the Surety shall also have the right to assert “Surety Claims” to the Owner, which are defined
as claims relating to acts or omissions of the Owner or Architect prior to termination of the
Contractor which may have prejudiced its rights as Surety or its interest in the unpaid balance
of the Contract Sum. If the Surety wishes to assert a Surety Claim, it shall give the Owner,
through the Architect, written notice within twenty-one days after first recognizing the
condition giving rise to the Surety Claim. The Surety Claim shall then be submitted to the
Owner, through the Architect, no later than sixty days after giving notice thereof, but no such
Surety Claims shall be considered if submitted after the date upon which final payment
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becomes due. Final resolution of Surety Claims shall be pursuant to Article 24, Resolution of
Claims and Disputes. The presence or possibility of a Surety Claim shall not be just cause for
the Surety to fail or refuse to take charge of and complete the Work or for the Owner to fail or
refuse to continue to make payments in accordance with the Contract Documents.

(f) Payments to Surety: The Surety shall be paid for completing the Work in accordance
with the Contract Documents as if the Surety were the Contractor. The Owner shall have the
right to deduct from payments to the Surety any reasonable costs incurred by the Owner,
including compensation for additional architectural, engineering, managerial, and
administrative services, and attorneys’ fees as necessitated by termination of the Contractor
and completion of the Work by the Surety. No further payments shall be made to the
Contractor by the Owner. The Surety shall be solely responsible for any accounting to the
Contractor for the portion of the Contract Sum paid to Surety by Owner or for the costs and
expenses of completing the Work.

(4) Wrongful Termination: If any notice of termination by the Owner for cause, made in good
faith, is determined to have been wrongly given, such termination shall be effective and
compensation therefore determined as if it had been a termination for convenience pursuant to
Paragraph B below.

TERMINATION by the OWNER for CONVENIENCE

(1) The Owner may, without cause and at any time, terminate the performance of Work under the
Contract in whole, or in part, upon determination by the Owner that such termination is in the
Owner’s best interest. Such termination is referred to herein as Termination for Convenience.

(2) Upon receipt of a written notice of Termination for Convenience from the Owner, the
Contractor shall:
(a) stop Work as specified in the notice;
(b) enter into no further subcontracts or purchase orders for materials, services, or facilities,
except as may be necessary for Work directed to be performed prior to the effective date of
the termination or to complete Work that is not terminated;
(c) terminate all existing subcontracts and purchase orders to the extent they relate to the
terminated Work;
(d) take such actions as are necessary, or directed by the Architect or Owner, to protect,
preserve, and make safe the terminated Work; and
(e) complete performance of the Work that is not terminated.

(3) In the event of Termination for Convenience, the Contractor shall be entitled to receive
payment for the Work performed prior to its termination, including materials and equipment
purchased and delivered for incorporation into the terminated Work, and any reasonable costs
incurred because of the termination. Such payment shall include reasonable mark-up of costs for
overhead and profit, not to exceed the limits stated in Article 19, Changes in the Work. The
Contractor shall be entitled to receive payment for reasonable anticipated overhead (“home office”)
and shall not be entitled to receive payment for any profits anticipated to have been gained from the
terminated Work. A proposal for decreasing the Contract Sum shall be submitted to the Architect
by the Contractor in such time and detail, and with such supporting documentation, as is reasonably
directed by the Owner. Final modification of the Contract shall be by Contract Change Order
pursuant to Article 19. Any Claim or Dispute involving the termination or any amount due a party
as a result shall be resolved pursuant to Article 24.
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ARTICLE 28
CONTRACTOR’S RIGHT to SUSPEND or TERMINATE the CONTRACT

A. SUSPENSION by the OWNER

If all of the Work is suspended or delayed for the Owner’s convenience or under an order of any
court, or other public authority, for a period of sixty days, through no act or fault of the Contractor
or a Subcontractor, or anyone for whose acts they may be liable, then the Contractor may give the
Owner a written Notice of Termination which allows the Owner fourteen days after receiving the
Notice in which to give the Contractor appropriate written authorization to resume the Work.
Absent the Contractor’s receipt of such authorization to resume the Work, the Contract shall
terminate upon expiration of this fourteen day period and the Contractor will be compensated by the
Owner as if the termination had been for the Owner’s convenience pursuant to Article 27.B.

B. NONPAYMENT

The Owner’s failure to pay the undisputed amount of an Application for Payment within sixty days
after receiving it from the Architect (Certified pursuant to Article 30) shall be just cause for the
Contractor to give the Owner fourteen days’ written notice that the Work will be suspended
pending receipt of payment but that the Contract shall terminate if payment is not received within
fourteen days (or a longer period stated by the Contractor) of the expiration of the fourteen day
notice period.

(1) If the Work is then suspended for nonpayment, but resumed upon receipt of payment, the
Contractor will be entitled to compensation as if the suspension had been by the Owner pursuant to
Article 26, Paragraph B.

(2) If the Contract is then terminated for nonpayment, the Contractor will be entitled to
compensation as if the termination had been by the Owner pursuant to Article 27, Paragraph B.

ARTICLE 29
PROGRESS PAYMENTS

A. FREQUENCY of PROGRESS PAYMENTS

Unless otherwise provided in the Contract Documents, the Owner will make payments to the
Contractor as the Work progresses based on monthly estimates prepared and certified by the
Contractor, approved and certified by the Architect, and approved by the Owner and other
authorities whose approval is required.

B. SCHEDULE of VALUES

Within ten days after receiving the Notice to Proceed the Contractor shall submit to the Architect a
Schedule of Values, which is a breakdown of the Contract Sum showing the value of the various
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parts of the Work for billing purposes. The Schedule of Values shall be prepared on 81/2” x 11”
paper in a format that is acceptable to the Architect and Owner and shall divide the Contract Sum
into as many parts (“line items”) as the Architect and Owner determine necessary to permit
evaluation and to show amounts attributable to Subcontractors. The Contractor’s overhead and
profit are to be proportionately distributed throughout the line items of the Schedule of Values.
Upon approval, the Schedule of Values shall be used as a basis for monthly Applications for
Payment, unless it is later found to be in error. Approved change order amounts shall be added to
or incorporated into the Schedule of Values as mutually agreed by the Contractor and Architect.

APPLICATIONS for PAYMENTS

(1) Based on the approved Schedule of Values, each monthly Application for Payment shall show
the Contractor’s estimate of the value of Work performed in each line item as of the end of the
billing period. The Contractor’s cost of materials and equipment not yet incorporated into the
Work, but delivered and suitably stored on the site, may be considered in monthly Applications for
Payment.

(2) The Contractor’s estimate of the value of Work performed and stored materials must represent
such reasonableness as to warrant certification by the Architect to the Owner in accordance with
Article 30. Each monthly Application for Payment shall be supported by such data as will
substantiate the Contractor’s right to payment, including without limitation copies of requisitions
from subcontractors and material suppliers.

(3) If no other date is stated in the Contract Documents or agreed upon by the parties, each
monthly Application for Payment shall be submitted to the Architect on or about the first day of
each month and payment shall be issued to the Contractor within thirty days after an Application
for Payment is Certified pursuant to Article 30 and delivered to the Owner

MATERIALS STORED OFF SITE

Unless otherwise provided in the Contract Documents, the Contractor’s cost of materials and
equipment to be incorporated into the Work, which are stored off the site, may also be considered in
monthly Applications for Payment under the following conditions:

(1) the contractor has received written approval from the Architect and Owner to store the
materials or equipment off site in advance of delivering the materials to the off site location;

(2) a Certificate of Insurance is furnished to the Architect evidencing that a special insurance
policy, or rider to an existing policy, has been obtained by the Contractor providing all-risk
property insurance coverage, specifically naming the materials or equipment stored, and
naming the Owner as an additionally insured party;

(3) the Architect is provided with a detailed inventory of the stored materials or equipment and
the materials or equipment are clearly marked in correlation to the inventory to facilitate
inspection and verification of the presence of the materials or equipment by the Architect or
Owner;

(4) the materials or equipment are properly and safely stored in a bonded warehouse, or a facility
otherwise approved in advance by the Architect and Owner; and

(5) compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest.
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RETAINAGE

(1) “Retainage” is defined as the money earned and, therefore, belonging to the Contractor
(subject to final settlement of the Contract) which has been retained by the Owner conditioned on
final completion and acceptance of all Work required by the Contract Documents. Retainage shall
not be relied upon by Contractor (or Surety) to cover or off-set unearned monies attributable to
uncompleted or uncorrected Work.

(2) In making progress payments the Owner shall retain five percent of the estimated value of
Work performed and the value of the materials stored for the Work; but after retainage has been
held upon fifty percent of the Contract Sum, no additional retainage will be withheld.

CONTRACTOR’S CERTIFICATION

(1) Each Application for Payment shall bear the Contractor’s notarized certification that, to the
best of the Contractor’s knowledge, information, and belief, the Work covered by the Application
for Payment has been completed in accordance with the Contract Documents, that all amounts have
been paid by the Contractor for Work for which previous Certificates for Payments were issued and
payments received from the Owner and that the current payment shown in the Application for
Payment has not yet been received.

(2) By making this certification the Contractor represents to the Architect and Owner that, upon
receipt of previous progress payments from the Owner, the Contractor has promptly paid each
Subcontractor, in accordance with the terms of its agreement with the Subcontractor, the amount
due the Subcontractor from the amount included in the progress payment on account of the
Subcontractor’s Work and stored materials. The Architect and Owner may advise Subcontractors
and suppliers regarding percentages of completion or amounts requested and/or approved in an
Application for Payment on account of the Subcontractor’s Work and stored materials.

PAYMENT ESTABLISHES OWNERSHIP

All material and Work covered by progress payments shall become the sole property of the Owner,
but the Contractor shall not be relieved from the sole responsibility for the care and protection of
material and Work upon which payments have been made and for the restoration of any damaged
material and Work.

ARTICLE 30
CERTIFICATION and APPROVALS for PAYMENT

The Architect’s review, approval, and certification of Applications for Payment shall be based on
the Architect’s general knowledge of the Work obtained through site visits and the information
provided by the Contractor with the Application. The Architect shall not be required to perform
exhaustive examinations, evaluations, or estimates of the cost of completed or uncompleted Work
or stored materials to verify the accuracy of amounts requested by the Contractor, but the Architect
shall have the authority to adjust the Contractor’s estimate when, in the Architect’s reasonable
opinion, such estimates are overstated or understated.

Within seven days after receiving the Contractor’s monthly Application for Payment, or such other
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time as may be stated in the Contract Documents, the Architect will take one of the following
actions:

(1) The Architect will approve and certify the Application as submitted and forward it as a
Certification for Payment for approval by the Owner (and other approving authorities, if any) and
payment.

(2) If the Architect takes exception to any amounts claimed by the Contractor and the Contractor
and Architect cannot agree on revised amounts, the Architect will promptly issue a Certificate for
Payment for the amount for which the Architect is able to certify to the Owner, transmitting a copy
of same to the Contractor.

(3) To the extent the Architect determines may be necessary to protect the Owner from loss on
account of any of the causes stated in Article 31, the Architect may subtract from the Contractor’s
estimates and will issue a Certificate for Payment to the Owner, with a copy to the Contractor, for
such amount as the Architect determines is properly due and notify the Contractor and Owner in
writing of the Architect’s reasons for withholding payment in whole or in part.

Neither the Architect’s issuance of a Certificate for Payment nor the Owner’s resulting progress
payment shall be a representation to the Contractor that the Work in progress or completed at that
time is accepted or deemed to be in conformance with the Contract Documents.

The Architect shall not be required to determine that the Contractor has promptly or fully paid
Subcontractors and suppliers or how or for what purpose the Contractor has used monies paid under
the Construction Contract. However, the Architect may, upon request and if practical, inform any
Subcontractor or supplier of the amount, or percentage of completion, approved or paid to the
Contractor on account of the materials supplied or the Work performed by the Subcontractor.

ARTICLE 31
PAYMENTS WITHHELD

The Architect may nullify or revise a previously issued Certificate for Payment prior to Owner’s

payment thereunder to the extent as may be necessary in the Architect’s opinion to protect the

Owner from loss on account of any of the following causes not discovered or fully accounted for at

the time of the certification or approval of the Application for Payment:

(1) Defective Work;

(2) filed, or reasonable evidence indicating probable filing of, claims arising out of the Contract
by other parties against the Contractor;

(3) the Contractor’s failure to pay for labor, materials or equipment or to pay Subcontractors;

(4) reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

(5) damage suffered by the Owner or another contractor caused by the Contractor, a
Subcontractor, or anyone for whose acts they may be liable;

(6) reasonable evidence that the Work will not be completed within the Contract Time, and that
the unpaid balance is insufficient to cover applicable liquidated damages; or

(7) the Contractor’s persistent failure to conform to the requirements of the Contract Documents.

If the Owner deems it necessary to withhold payment pursuant to preceding Paragraph A, the
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Owner will notify the Contractor and Architect in writing of the amount to be withheld and the
reason for same.

The Architect shall not be required to withhold payment for completed or partially completed Work
for which compliance with the Contract Documents remains to be determined by Specified
Inspections or Final Inspections to be performed in their proper sequence. However, if Work for
which payment has been approved, certified, or made under an Application for Payment is
subsequently determined to be Defective Work, the Architect shall determine an appropriate
amount that will protect the Owner’s interest against the Defective Work.

(1) If payment has not been made against the Application for Payment first including the
Defective Work, the Architect will notify the Owner and Contractor of the amount to be withheld
from the payment until the Defective Work is brought into compliance with the Contract
Documents.

(2) If payment has been made against the Application for Payment first including the Defective
Work, the Architect will withhold the appropriate amount from the next Application for Payment
submitted after the determination of noncompliance, such amount to then be withheld until the
Defective Work is brought into compliance with the Contract Documents.

The amount withheld will be paid with the next Application for Payment certified and approved
after the condition for which the Owner has withheld payment is removed or otherwise resolved to
the Owner’s satisfaction.

The Owner shall have the right to withhold from payments due the Contractor under this Contract
an amount equal to any amount which the Contractor owes the Owner under another contract.

ARTICLE 32
SUBSTANTIAL COMPLETION

Substantial Completion is the stage in the progress of the Work when the Work or designated
portion of the Work is sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work for its intended use without disruption or interference by the
Contractor in completing or correcting any remaining unfinished Work (“punch list” items).
Substantial Completion of the Work, or a designated portion of the Work, is not achieved until so
agreed in a Certificate of Substantial Completion signed by the Contractor, Architect, Owner, and
Technical Staff of the Alabama Building Commission.

The Contractor shall notify the Architect in writing when it considers the Work, or a portion of the
Work which the Owner has agreed to accept separately, to be substantially complete and ready for a
Final Inspection pursuant to Article 16. In this notification the Contractor shall identify any items
remaining to be completed or corrected for Final Acceptance prior to final payment.

Substantial Completion is achieved and a Final Inspection is appropriate only when a minimal

number of punch list items exists and only a short period of time will be required to correct or

complete them. Upon receipt of the Contractor’s notice for a Final Inspection, the Architect will

advise the Contractor in writing of any conditions of the Work which the Architect or Owner is

aware do not constitute Substantial Completion, otherwise, a Final Inspection will proceed within a
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reasonable time after the Contractor’s notice is given. However, the Architect will not be required
to prepare lengthy listings of punch list items; therefore, if the Final Inspection discloses that
Substantial Completion has not been achieved, the Architect may discontinue or suspend the
inspection until the Contractor does achieve Substantial Completion.

CERTIFICATE of SUBSTANTIAL COMPLETION

(1) When the Work or a designated portion of the Work is substantially complete, the Architect
will prepare and sign a Certificate of Substantial Completion to be signed in order by the
Contractor, Owner, and Alabama Building Ccommission.

(2) When signed by all parties, the Certificate of Substantial Completion shall establish the Date
of Substantial Completion which is the date upon which:
(a) the Work, or designated portion of the Work, is accepted by the Architect, Owner, and
Alabama Building Commission as being ready for occupancy,
(b) the Contractor’s one-year and special warranties for the Work covered by the Certificate
commence, unless stated otherwise in the Certificate (the one-year warranty for punch list
items completed or corrected after the period allowed in the Certificate shall commence on the
date of their Final Acceptance) , and
(c) Owner becomes responsible for building security, maintenance, utility services, and
insurance, unless stated otherwise in the Certificate.

(3) The Certificate of Substantial Completion shall set the time within which the Contractor shall
finish all items on the “punch list” accompanying the Certificate. The completion of punch list
items shall be a condition precedent to Final Payment.

(4) If the Work or designated portion covered by a Certificate of Substantial Completion includes
roofing work, the General Contractor’s (5-year) Roofing Guarantee, ABC Form C-9, must be
executed by the Contractor and attached to the Certificate of Substantial Completion. If the
Contract Documents specify any other roofing warranties to be provided by the roofing
manufacturer, Subcontractor, or Contractor, they must also be attached to the Certificate of
Substantial Completion. The Alabama Building Commission will not sign the Certificate of
Substantial Completion in the absence of the roofing guarantees.

The Date of Substantial Completion of the Work, as set in the Certificate of Substantial Completion
of the Work or of the last completed portion of the Work, establishes the extent to which the
Contractor is liable for Liquidated Damages, if any; however, should the Contractor fail to
complete all punch list items within thirty days, or such other time as may be stated in the
respective Certificate of Substantial Completion, the Contractor shall bear any expenses, including
additional Architectural services and expenses, incurred by the Owner as a result of such failure to
complete punch list items in a timely manner.

ARTICLE 33
OCCUPANCY or USE PRIOR to COMPLETION

UPON SUBSTANTIAL COMPLETION

Prior to completion of the entire Work, the Owner may occupy or begin utilizing any designated
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portion of the Work on the agreed Date of Substantial Completion of that portion of the Work.

B. BEFORE SUBSTANTIAL COMPLETION

(1)

The Owner shall not occupy or utilize any portion of the Work before Substantial Completion

of that portion has been achieved.

2)

The Owner may deliver furniture and equipment and store, or install it in place ready for

occupancy and use, in any designated portion of the Work before it is substantially completed under
the following conditions:

(a) The Owner’s storage or installation of furniture and equipment will not unreasonably
disrupt or interfere with the Contractor’s completion of the designated portion of the Work.
(b) The Contractor consents to the Owner’s planned action (such consent shall not be
unreasonably withheld).

(¢) The Owner shall be responsible for insurance coverage of the Owner’s furniture and
equipment, and the Contractor’s liability shall not be increased.

(d) The Contractor, Architect, and Owner will jointly inspect and record the condition of the
Work in the area before the Owner delivers and stores or installs furniture and equipment; the
Owner will equitably compensate the Contractor for making any repairs to the Work that may
subsequently be required due to the Owner’s delivery and storage or installation of furniture
and equipment.

(e) The Owner’s delivery and storage or installation of furniture and equipment shall not be
deemed an acceptance of any Work not completed in accordance with the requirements of the
Contract Documents.

ARTICLE 34
FINAL PAYMENT

A. PREREQUISITES to FINAL PAYMENT

The following conditions are prerequisites to Final Payment becoming due the Contractor:

1)
2)
©))
“4)
S))
(6)

(7
®

Full execution of a Certificate of Substantial Completion for the Work, or each designated
portion of the Work.

Final Acceptance of the Work.

The Contractor’s completion, to the satisfaction of the Architect and Owner, of all
documentary requirements of the Contract Documents; such as delivery of ‘“as-built”
documents, operating and maintenance manuals, warranties, etc.

Delivery to the Owner of a final Application for Payment, prepared by the Contractor and
approved and certified by the Architect.

Completion of an Advertisement for Completion pursuant to Paragraph C below.

Delivery by the Contractor to the Owner through the Architect of a Release of Claims and
such other documents as may be required by Owner, satisfactory in form to the Owner
pursuant to Paragraph D below.

Consent of Surety, if any, to Final Payment to Contractor.

Delivery by the Contractor to the Architect and Owner of other documents, if any, required by
the Contract Documents as prerequisites to Final Payment.
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B. FINAL ACCEPTANCE of the WORK

“Final Acceptance of the Work”™ shall be achieved when all “punch list” items recorded with the
Certificate(s) of Substantial Completion are accounted for by either: (1) their completion or
correction by the Contractor and acceptance by the Architect, Owner, and BC Project Inspector, or
(2) their resolution under Article 18, Deductions for Uncorrected Work.

C. ADVERTISEMENT for COMPLETION

(1) If the Contract Sum is less than $50,000: The Owner, immediately after being notified by
the Architect that all other requirements of the Contract have been completed, shall give public
notice of completion of the Contract by having an Advertisement for Completion published one
time in a newspaper of general circulation, published in the county in which the Owner is located
and shall post notice of completion of the Contract on the Owner’s bulletin board for one week, and
shall require the Contractor to certify under oath that all bills have been paid in full. Final payment
may be made at any time after the notice has been posted for one entire week.

(2) If the Contract Sum is more than $50,000: The Contractor, immediately after being
notified by the Architect that all other requirements of the Contract have been completed, shall give
public notice of completion of the Contract by having an Advertisement for Completion, similar to
the sample contained in the Project Manual, published for a period of four successive weeks in
some newspaper of general circulation published within the city or county where the Work was
performed. Proof of publication of the Advertisement for Completion, in duplicate, shall be made
by the Contractor to the Architect by affidavit of the publisher and a printed copy of the
Advertisement for Completion published, in duplicate. If no newspaper is published in the county
where the work was done, the notice may be given by posting at the Court House for thirty days
and proof of same made by Probate Judge or Sheriff and the Contractor. Final payment shall not be
due until thirty days after this public notice is completed.

D. RELEASE of CLAIMS

The Release of Claims and other documents referenced in Paragraph A(6) above are as follows:

(1) A release executed by Contractor of all claims and claims of lien against the Owner arising
under and by virtue of the Contract, other than such claims of the Contractor, if any, as may have
been previously made in writing and as may be specifically excepted by the Contractor from the
operation of the release in stated amounts to be set forth therein.

(2) An affidavit under oath, if required, stating that so far as the Contractor has knowledge or
information, there are no claims or claims of lien which have been or will be filed by any
Subcontractor, Supplier or other party for labor or material for which a claim or claim of lien could
be filed.

(3) A release, if required, of all claims and claims of lien made by any Subcontractor, Supplier or

other party against the Owner or unpaid Contract funds held by the Owner arising under or related

to the Work on the Project; provided, however, that if any Subcontractor, Supplier or others refuse

to furnish a release of such claims or claims of lien, the Contractor may furnish a bond executed by

Contractor and its Surety to the Owner to provide an unconditional obligation to defend, indemnify
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and hold harmless the Owner against any loss, cost or expense, including attorney’s fees, arising
out of or as a result of such claims, or claims of lien, in which event Owner may make Final
Payment notwithstanding such claims or claims of lien. If Contractor and Surety fail to fulfill their
obligations to Owner under the bond, the Owner shall be entitled to recover damages as a result of
such failure, including all costs and reasonable attorney’s fees incurred to recover such damages.

EFFECT of FINAL PAYMENT

(1) The making of Final Payment shall constitute a waiver of Claims by the Owner except those
arising from:
(a) liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
(b) failure of the Work to comply with the requirements of the Contract Documents;
(c) terms of warranties or indemnities required by the Contract Documents, or
(d) latent defects.

(2) Acceptance of Final Payment by the Contractor shall constitute a waiver of claims by
Contractor except those previously made in writing, identified by Contractor as unsettled at the
time of final Application for Payment, and specifically excepted from the release provided for in
Paragraph D(1), above.

ARTICLE 35
CONTRACTOR’S WARRANTY

GENERAL WARRANTY

The Contractor warrants to the Owner and Architect that all materials and equipment furnished
under the Contract will be of good quality and new, except such materials as may be expressly
provided or allowed in the Contract Documents to be otherwise, and that none of the Work will be
Defective Work as defined in Article 1.

ONE-YEAR WARRANTY

(1) If, within one year after the date of Substantial Completion of the Work or each designated
portion of the Work (or otherwise as agreed upon in a mutually-executed Certificate of Substantial
Completion), any of the Work is found to be Defective Work, the Contractor shall promptly upon
receipt of written notice from the Owner or Architect, and without expense to either, replace or
correct the Defective Work to conform to the requirements of the Contract Documents, and repair
all damage to the site, the building and its contents which is the result of Defective Work or its
replacement or correction.

(2) The one-year warranty for punch list items shall begin on the Date of Substantial Completion

if they are completed or corrected within the time period allowed in the Certificate of Substantial

Completion in which they are recorded. The one-year warranty for punch list items that are not

completed or corrected within the time period allowed in the Certificate of Substantial Completion,

and other Work performed after Substantial Completion, shall begin on the date of Final
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Acceptance of the Work. The Contractor’s correction of Work pursuant to this warranty does not
extend the period of the warranty. The Contractor’s one-year warranty does not apply to defects or
damages due to improper or insufficient maintenance, improper operation, or wear and tear during
normal usage.

(3) Upon recognizing a condition of Defective Work, the Owner shall promptly notify the
Contractor of the condition. If the condition is causing damage to the building, its contents,
equipment, or site, the Owner shall take reasonable actions to mitigate the damage or its
continuation, if practical. If the Contractor fails to proceed promptly to comply with the terms of
the warranty, or to provide the Owner with satisfactory written verification that positive action is in
process, the Owner may have the Defective Work replaced or corrected and the Contractor and the
Contractor’s Surety shall be liable for all expense incurred.

(4) Year-end Inspection(s): An inspection of the Work, or each separately completed portion
thereof, is required near the end of the Contractor's one-year warranty period(s). The subsequent
delivery of the Architect’s report of a Year-end Inspection will serve as confirmation that the
Contractor was notified of Defective Work found within the warranty period.

(5) The Contractor’s warranty of one year is in addition to, and not a limitation of, any other
remedy stated herein or available to the Owner under applicable law.

GENERAL CONTRACTOR'S ROOFING GUARANTEE

(1) In addition to any other roof related warranties or guarantees that may be specified in the
Contract Documents, the roof and associated work shall be guaranteed by the General Contractor
against leaks and defects of materials and workmanship for a period of five (5) years, starting on the
Date of Substantial Completion of the Project as stated in the Certificate of Substantial Completion.
This guarantee for punch list items shall begin on the Date of Substantial Completion if they are
completed or corrected within the time period allowed in the Certificate of Substantial Completion
in which they are recorded. The guarantee for punch list items that are not completed or corrected
within the time period allowed in the Certificate of Substantial Completion shall begin on the date
of Final Acceptance of the Work.

(2) The “General Contractor’s Roofing Guarantee” (ABC Form C-9), included in the Project
Manual, shall be executed in triplicate, signed by the appropriate party and submitted to the
Architect for submission with the Certificate of Substantial Completion to the Owner and the
Building Commission.

(3) This guarantee does not include costs which might be incurred by the General Contractor in
making visits to the site requested by the Owner regarding roof problems that are due to lack of
proper maintenance (keeping roof drains and/or gutters clear of debris that cause a stoppage of
drainage which results in water ponding, overflowing of flashing, etc.), or damages caused by
vandalism or misuse of roof areas. Should the contractor be required to return to the job to correct
problems of this nature that are determined not to be related to faulty workmanship and materials in
the installation of the roof, payment for actions taken by the Contractor in response to such request
will be the responsibility of the Owner. A detailed written report shall be made by the General
Contractor on each of these ‘Service Calls’ with copies to the Architect, Owner and Building
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Commission.

D. SPECIAL WARRANTIES

(1) The Contractor shall deliver to the Owner through the Architect all special or extended
warranties required by the Contract Documents from the Contractor, Subcontractors, and suppliers.

(2) The Contractor and the Contractor’s Surety shall be liable to the Owner for such special
warranties during the Contractor’s one-year warranty; thereafter, the Contractor’s obligations
relative to such special warranties shall be to provide reasonable assistance to the Owner in their
enforcement.

E. ASSUMPTION of GUARANTEES of OTHERS

If the Contractor disturbs, alters, or damages any work guaranteed under a separate contract,
thereby voiding the guarantee of that work, the Contractor shall restore the work to a condition
satisfactory to the Owner and shall also guarantee it to the same extent that it was guaranteed under
the separate contract.

ARTICLE 36
INDEMNIFICATION AGREEMENT

To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the
Owner, Architect, Architect’s consultants, Alabama Building Commission, State Department of
Education (if applicable), and their agents, employees, and consultants (hereinafter collectively referred
to as the “Indemnitees”) from and against all claims, damages, losses and expenses, including but not
limited to attorneys' fees, arising out of, related to, or resulting from performance of the Work, provided
that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property, including loss of use resulting therefrom, and is caused in
whole or in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether such
claim, damage, loss or expense is caused in part, or is alleged but not legally established to have been
caused in whole or in part by the negligence or other fault of a party indemnified hereunder.

A. This indemnification shall extend to all claims, damages, losses and expenses for injury or damage
to adjacent or neighboring property, or persons injured thereon, that arise out of, relate to, or result
from performance of the Work.

B. This indemnification does not extend to the liability of the Architect, or the Architect’s Consultants,
agents, or employees, arising out of (1) the preparation or approval of maps, shop drawings,
opinions, reports, surveys, field orders, Change Orders, drawings or specifications, or (2) the
giving of or the failure to give directions or instructions, provided such giving or failure to give
instructions is the primary cause of the injury or damage.

C. This indemnification does not apply to the extent of the sole negligence of the Indemnitees.
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ARTICLE 37
CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE

A. GENERAL

(1) RESPONSIBILITY. The Contractor shall be responsible to the Owner from the time of the
signing of the Construction Contract or from the beginning of the first work, whichever shall be
earlier, for all injury or damage of any kind resulting from any negligent act or omission or breach,
failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of who may
be the owner of the property.

(2) INSURANCE PROVIDERS. Each of the insurance coverages required below shall be
issued by an insurer licensed by the Insurance Commissioner to transact the business of insurance
in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self-
insureds or group self-insureds, a specific excess insurer providing statutory limits) must have a
Best Policyholders Rating of "A-" or better and a financial size rating of Class V or larger.

(3) NOTIFICATION ENDORSEMENT. Each policy shall be endorsed to provide that the
insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or
allowed to expire for any reason until thirty days after the Owner has received written notice by
certified mail as evidenced by return receipt or until such time as other insurance coverage
providing protection equal to protection called for in the Contract Documents shall have been
received, accepted and acknowledged by the Owner. Such notice shall be valid only as to the
Project as shall have been designated by Project Name and Number in said notice.

(4) INSURANCE CERTIFICATES. The Contractor shall procure the insurance coverages
identified below, or as otherwise required in the Contract Documents, at the Contractor's own
expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish
the Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the
certificate holder. ~The insurance certificate(s) must be delivered to the Owner with the
Construction Contract and Bonds for final approval and execution of the Construction Contract.
The insurance certificate must provide the following:

(a) Name and address of authorized agent of the insurance company

(b) Name and address of insured

(¢) Name of insurance company or companies

(d) Description of policies

(e) Policy Number(s)

(f) Policy Period(s)

(g) Limits of liability

(h) Name and address of Owner as certificate holder

(i) Project Name and Number, if any

(j) Signature of authorized agent of the insurance company

(k) Telephone number of authorized agent of the insurance company
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(I) Mandatory thirty day notice of cancellation / non-renewal / change

MAXIMUM DEDUCTIBLE. Self-insured retention, except for qualified self-insurers or

group self-insurers, in any policy shall not exceed $25,000.00.

INSURANCE COVERAGES

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of
insurance coverages with liability limits not less than as follows:

1)

2)

3)

WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE
(a) Workers’ Compensation coverage shall be provided in accordance with the statutory
coverage required in Alabama. A group insurer must submit a certificate of authority from
the Alabama Department of Industrial Relations approving the group insurance plan. A self-
insurer must submit a certificate from the Alabama Department of Industrial Relations stating
the Contractor qualifies to pay its own workers’ compensation claims.
(b) Employer’s Liability Insurance limits shall be at least:

.1 Bodily Injury by Accident - $1,000,000 each accident

.2 Bodily Injury by Disease - $1,000,000 each employee

COMMERCIAL GENERAL LIABILITY INSURANCE

(a) Commercial General Liability Insurance, written on an ISO Occurrence Form (current
edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be
limited to, coverage for bodily injury and property damage arising from premises and
operations liability, products and completed operations liability, blasting and explosion,
collapse of structures, underground damage, personal injury liability and contractual liability.
The Commercial General Liability Insurance shall provide at minimum the following limits:

Coverage Limit
.1 General Aggregate $ 2,000,000.00 per Project
.2 Products, Completed Operations Aggregate $ 2,000,000.00 per Project
.3 Personal and Advertising Injury $ 1,000,000.00 per Occurrence
.4 Each Occurrence $ 1,000,000.00

(b) Additional Requirements for Commercial General Liability Insurance:
.1 The policy shall name the Owner, Architect, Alabama Building Commission, State
Department of Education (if applicable), and their agents, consultants and employees as
additional insureds, state that this coverage shall be primary insurance for the additional
insureds; and contain no exclusions of the additional insureds relative to job accidents.
.2 The policy must include separate per project aggregate limits.

COMMERCIAL BUSINESS AUTOMOBILE LIABILITY INSURANCE

(a) Commercial Business Automobile Liability Insurance which shall include coverage for
bodily injury and property damage arising from the operation of any owned, non-owned or
hired automobile. The Commercial Business Automobile Liability Insurance Policy shall
provide not less than $1,000,000 Combined Single Limits for each occurrence.

(b) The policy shall name the Owner, Architect, Alabama Building Commission, State
Department of Education (if applicable), and their agents, consultants, and employees as
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additional insureds.

(49 COMMERCIAL UMBRELLA LIABILITY INSURANCE
(a) Commercial Umbrella Liability Insurance to provide excess coverage above the
Commercial General Liability, Commercial Business Automobile Liability and the Workers’
Compensation and Employer’s Liability to satisfy the minimum limits set forth herein.
(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess
Umbrella Limits of:
.1 $5,000,000 per Occurrence
2 $5,000,000 Aggregate
(¢) Additional Requirements for Commercial Umbrella Liability Insurance:
.1 The policy shall name the Owner, Architect, Alabama Building Commission, State
Department of Education (if applicable), and their agents, consultants, and employees as
additional insureds.
.2 The policy must be on an "occurrence" basis.

(5) BUILDER’S RISK INSURANCE
(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their
interests may appear. The policy amount shall be equal to 100% of the Contract Sum, written
on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids),
or its equivalent. All deductibles shall be the sole responsibility of the Contractor.
(b) The policy shall be endorsed as follows:

“The following may occur without diminishing, changing, altering or otherwise affecting
the coverage and protection afforded the insured under this policy:
(i) Furniture and equipment may be delivered to the insured premises and installed in
place ready for use; or
(ii) Partial or complete occupancy by Owner; or
(iii) Performance of work in connection with construction operations insured by the
Owner, by agents or lessees or other contractors of the Owner, or by contractors of
the lessee of the Owner.”

C. SUBCONTRACTORS’ INSURANCE

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE. The
Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and
Employer’s Liability Insurance coverages as described in preceding Paragraph B, or to be covered
by the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing
Work under the Contract.

(2) LIABILITY INSURANCE. The Contractor shall require each Subcontractor to obtain and
maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance
coverages similar to those described in preceding Paragraph B. Such coverage shall be in effect at
all times that a Subcontractor is performing Work under the Contract.

(3) ENFORCEMENT RESPONSIBILITY. The Contractor shall have responsibility to enforce
its Subcontractors’ compliance with these or similar insurance requirements; however, the
Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for
any Subcontractor.
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TERMINATION of OBLIGATION to INSURE

Unless otherwise expressly provided in the Contract Documents, the obligation to insure as
provided herein shall continue as follows:

(1) BUILDER’S RISK INSURANCE. The obligation to insure under Subparagraph B(5) shall
remain in effect until the Date of Substantial Completion as shall be established in the Certificate of
Substantial Completion. In the event that multiple Certificates of Substantial Completion covering
designated portions of the Work are issued, Builder’s Risk coverage shall remain in effect until the
Date of Substantial Completion as shall be established in the last issued Certificate of Substantial
Completion. However, in the case that the Work involves separate buildings, Builder’s Risk
coverage of each separate building may terminate on the Date of Substantial Completion as
established in the Certificate of Substantial Completion issued for each building.

(2) PRODUCTS and COMPLETED OPERATIONS. The obligation to carry Products and
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two
years after the Date(s) of Substantial Completion.

(3) ALL OTHER INSURANCE. The obligation to carry other insurance coverages specified
under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after the Date(s) of
Substantial Completion until such time as all Work required by the Contract Documents is
completed. Equal or similar insurance coverages shall remain in effect if, after completion of the
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, returns to the Project to perform warranty or maintenance work
pursuant to the terms of the Contract Documents.

WAIVERS of SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s
consultants, separate contractors performing construction or operations related to the Project, if any,
and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by builder’s risk insurance or other property
insurance applicable to the Work or to other property located within or adjacent to the Project,
except such rights as they may have to proceeds of such insurance held by the Owner or Contractor
as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s
consultants, separate contractors, if any, and the subcontractor, sub-subcontractors, suppliers,
agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The Policies shall provide
such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to the person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property damaged. The
waivers provided for in this paragraph shall survive final acceptance and continue to apply to
insured losses to the Work or other property on or adjacent to the Project.

ARTICLE 38
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PERFORMANCE and PAYMENT BONDS

GENERAL

Upon signing and returning the Construction Contract to the Owner for final approval and
execution, the Contractor shall, at the Contractor’s expense, furnish to the Owner a Performance
Bond and a Payment Bond, each in a penal sum equal to 100% of the Contract Sum. Each bond
shall be on the form contained in the Project Manual, shall be executed by a surety company
(Surety) acceptable to the Owner and duly authorized and qualified to make such bonds in the State
of Alabama in the required amounts, shall be countersigned by an authorized, Alabama resident
agent of the Surety who is qualified to execute such instruments, and shall have attached thereto a
power of attorney of the signing official.

The provisions of this Article are not applicable to this Contract if the Contract Sum is less than
$50,000, unless bonds are required for this Contract in the Supplemental General Conditions.

PERFORMANCE BOND

Through the Performance Bond, the Surety’s obligation to the Owner shall be to assure the prompt
and faithful performance of the Contract and Contract Change Orders. The Penal Sum shall remain
equal to the Contract Sum as the Contract Sum is adjusted by Contract Change Orders. In case of
default on the part of the Contractor, the Surety shall take charge of and complete the Work in
accordance with the terms of the Performance Bond. Any reasonable expenses incurred by the
Owner as a result of default on the part of the Contractor, including architectural, engineering,
administrative, and legal services, shall be recoverable under the Performance Bond.

PAYMENT BOND

Through the Payment Bond the Surety’s obligation to the Owner shall be to guarantee that the
Contractor and its Subcontractors shall promptly make payment to all persons supplying labor,
materials, or supplies for, or in, the prosecution of the Work, including the payment of reasonable
attorneys fees incurred by successful claimants or plaintiffs in civil actions on the Bond. Any
person or entity indicating that they have a claim of nonpayment under the Bond shall, upon written
request, be promptly furnished a certified copy of the Bond and Construction Contract by the
Contractor, Architect, Owner, or Alabama Building Commission, whomever is recipient of the
request.

CHANGE ORDERS

The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract
Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.

EXPIRATION

The obligations of the Contractor’s performance bond surety shall be coextensive with the
contractor’s performance obligations under the Contract Documents; provided, however, that the
surety’s obligation shall expire at the end of the one-year warranty period(s) of Article 35.
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ARTICLE 39
ASSIGNMENT

The Contractor shall not assign the Contract or sublet it as a whole nor assign any moneys due or to
become due to the Contractor thereunder without the previous written consent of the Owner (and of the
Surety, in the case of a bonded Construction Contract). As prescribed by the Public Works Law, the
Contract shall in no event be assigned to an unsuccessful bidder for the Contract whose bid was rejected
because the bidder was not a responsible or responsive bidder.

ARTICLE 40
CONSTRUCTION by OWNER or SEPARATE CONTRACTORS

A. OWNER’S RESERVATION of RIGHT

(1) The Owner reserves the right to self-perform, or to award separate contracts for, other
portions of the Project and other Project related construction and operations on the site. The
contractual conditions of such separate contracts shall be substantially similar to those of this
Contract, including insurance requirements and the provisions of this Article. If the Contractor
considers such actions to involve delay or additional cost under this Contract, notifications and
assertion of claims shall be as provided in Article 20 and Article 23.

(2) When separate contracts are awarded, the term “Contractor” in the separate Contract
Documents shall mean the Contractor who executes the respective Construction Contract.

B. COORDINATION

Unless otherwise provided in the Contract Documents, the Owner shall be responsible for
coordinating the activities of the Owner’s forces and separate contractors with the Work of the
Contractor. The Contractor shall cooperate with the Owner and separate contractors, shall
participate in reviewing and comparing their construction schedules relative to that of the
Contractor when directed to do so, and shall make and adhere to any revisions to the construction
schedule resulting from a joint review and mutual agreement.

C. CONDITIONS APPLICABLE to WORK PERFORMED by OWNER

Unless otherwise provided in the Contract Documents, when the Owner self-performs construction
or operations related to the Project, the Owner shall be subject to the same obligations to Contractor
as Contractor would have to a separate contractor under the provision of this Article 40.

D. MUTUAL RESPONSIBILITY

(1) The Contractor shall reasonably accommodate the required introduction and storage of
materials and equipment and performance of activities by the Owner and separate contractors and
shall connect and coordinate the Contractor’s Work with theirs as required by the Contract
Documents.
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(2) By proceeding with an element or portion of the Work that is applied to or performed on
construction by the Owner or a separate contractor, or which relies upon their operations, the
Contractor accepts the condition of such construction or operations as being suitable for the
Contractor’s Work, except for conditions that are not reasonably discoverable by the Contractor. If
the Contractor discovers any condition in such construction or operations that is not suitable for the
proper performance of the Work, the Contractor shall not proceed, but shall instead promptly notify
the Architect in writing of the condition discovered.

(3) The Contractor shall reimburse the Owner for any costs incurred by a separate contractor and
payable by the Owner because of acts or omissions of the Contractor. Likewise, the Owner shall be
responsible to the Contractor for any costs incurred by the Contractor because of the acts or
omissions of a separate contractor.

(4) The Contractor shall not cut or otherwise alter construction by the Owner or a separate
contractor without the written consent of the Owner and separate contractor; such consent shall not
be unreasonably withheld. Likewise, the Contractor shall not unreasonably withhold its consent
allowing the Owner or a separate contractor to cut or otherwise alter the Work.

(5) The Contractor shall promptly remedy any damage caused by the Contractor to the
construction or property of the Owner or separate contractors.

ARTICLE 41
SUBCONTRACTS

AWARD of SUBCONTRACTS and OTHER CONTRACTS for PORTIONS of the WORK

(1) Unless otherwise provided in the Contract Documents, when delivering the executed
Construction Contract, bonds, and evidence of insurance to the Architect, the Contractor shall also
submit a listing of Subcontractors proposed for each principal portion of the Work and fabricators
or suppliers proposed for furnishing materials or equipment fabricated to the design of the Contract
Documents. This listing shall be in addition to any naming of Subcontractors, fabricators, or
suppliers that may have been required in the bid process. The Architect will promptly reply to the
Contractor in writing stating whether or not the Owner, after due investigation, has reasonable
objection to any Subcontractor, fabricator, or supplier proposed by the Contractor. The issuance of
the Notice to Proceed in the absence of such objection by the Owner shall constitute notice that no
reasonable objection to them is made.

(2) The Contractor shall not contract with a proposed Subcontractor, fabricator, or supplier to
whom the Owner has made reasonable and timely objection. Except in accordance with
prequalification procedures as may be contained in the Contract Documents, through specified
qualifications, or on the grounds of reasonable objection, the Owner may not restrict the
Contractor’s selection of Subcontractors, fabricators, or suppliers.

(3) Upon the Owner’s reasonable objection to a proposed Subcontractor, fabricator, or supplier,
the Contractor shall promptly propose another to whom the Owner has no reasonable objection. If
the proposed Subcontractor, fabricator, or supplier to whom the Owner made reasonable objection
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
equitably adjusted by Contract Change Order for any resulting difference if the Contractor has
acted promptly and responsively in this procedure.
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(4) The Contractor shall not change previously selected Subcontractors, fabricators, or suppliers
without notifying the Architect and Owner in writing of proposed substitute Subcontractors,
fabricators, or suppliers. If the Owner does not make a reasonable objection to a proposed
substitute within three working days, the substitute shall be deemed approved.

SUBCONTRACTUAL RELATIONS

(1) The Contractor agrees to bind every Subcontractor and material supplier (and require every
Subcontractor to so bind its subcontractors and material suppliers) to all the provisions of the
Contract Documents as they apply to the Subcontractor’s and material supplier’s portion of the
Work.

(2) Nothing contained in the Contract Documents shall be construed as creating any contractual
relationship between any Subcontractor and the Owner, nor to create a duty of the Architect,
Owner, or Director to resolve disputes between or among the Contractor or its Subcontractors and
suppliers or any other duty to such Subcontractors or suppliers.
ARTICLE 42
ARCHITECT’S STATUS

The Architect is an independent contractor performing, with respect to this Contract, pursuant to an
agreement executed between the Owner and the Architect. The Architect has prepared the
Drawings and Specifications and assembled the Contract Document and is, therefore, charged with
their interpretation and clarification as described in the Contract Documents. As a representative of
the Owner, the Architect will endeavor to guard the Owner against variances from the requirements
of the Contract Documents by the Contractor. On behalf of the Owner, the Architect will
administer the Contract as described in the Contract Documents during construction and the
Contractor’s one-year warranty.

So as to maintain continuity in administration of the Contract and performance of the Work, and to
facilitate complete documentation of the project record, all communications between the Contractor
and Owner regarding matters of or related to the Contract shall be directed through the Architect,
unless direct communication is otherwise required to provide a legal notification. Unless otherwise
authorized by the Architect, communications by and with the Architect’s consultants shall be
through the Architect. Unless otherwise authorized by the Contractor, communications by and with
Subcontractors and material suppliers shall be through the Contractor.

ARCHITECT’S AUTHORITY

Subject to other provisions of the Contract Documents, the following summarizes some of the
authority vested in the Architect by the Owner with respect to the Construction Contract and as
further described or conditioned in other Articles of these General Conditions of the Contract.

(1) The Architect is authorized to:
(a) approve “minor” deviations as defined in Article 9, Submittals,
(b) make “minor” changes in the Work as defined in Article 19, Changes in the Work,
(c) reject or require the correction of Defective Work,
(d) require the Contractor to stop the performance of Defective Work,
(e) adjust an Application for Payment by the Contractor pursuant to Article 30, Certification
and Approval of payments, and
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(f) issue Notices to Cure pursuant to Article 27.

(2) The Architect is not authorized to:
(a) revoke, alter, relax, or waive any requirements of the Contract Documents (other than
“minor” deviations and changes) without concurrence of the Owner,
(b) finally approve or accept any portion of the Work without concurrence of the Owner,
(c) issue instructions contrary to the Contract Documents,
(d) issue Notice of Termination or otherwise terminate the Contract, or
(e) require the Contractor to stop the Work except only to avoid the performance of
Defective Work.

LIMITATIONS of RESPONSIBILITIES

(1) The Architect shall not be responsible to Contractors or to others for supervising or
coordinating the performance of the Work or for the Construction Methods or safety of the Work,
unless the Contract Documents give other specific instructions concerning these matters.

(2) The Architect will not be responsible to the Contractor (nor the Owner) for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents or for
acts or omissions of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.
However, the Architect will report to the Owner and Contractor any Defective Work recognized by
the Architect.

(3) The Architect will endeavor to secure faithful performance by Owner and Contractor, and the
Architect will not show partiality to either or be liable to either for results of interpretations or
decisions rendered in good faith.

(4) The Contractor’s remedies for additional time or expense arising out of or related to this
Contract, or the breach thereof, shall be solely as provided for in the Contract Documents. The
Contractor shall have no claim or cause of action against the Owner, Architect, or its consultants
for any actions or failures to act, whether such claim may be in contract, tort, strict liability, or
otherwise, it being the agreement of the parties that the Contractor shall make no claim against the
Owner or any agents of the Owner, including the Architect or its consultants, except as may be
provided for claims or disputes submitted in accordance with Article 24. The Architect and
Architect’s consultants shall be considered third party beneficiaries of this provision of the Contract
and entitled to enforce same.

ARCHITECT’S DECISIONS

Decisions by the Architect shall be in writing The Architect’s decisions on matters relating to
aesthetic effect will be final and binding if consistent with the intent expressed in the Contract
Documents. The Architect’s decisions regarding disputes arising between the Contractor and
Owner shall be advisory.

ARTICLE 43
CASH ALLOWANCES

All allowances stated in the Contract Documents shall be included in the Contract Sum. Items
covered by allowances shall be supplied by the Contractor as directed by the Architect or Owner
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and the Contractor shall afford the Owner the economy of obtaining competitive pricing from
responsible bidders for allowance items unless other purchasing procedures are specified in the
Contract Documents.

Unless otherwise provided in the Contract Documents:

(1) allowances shall cover the cost to the Contractor of materials and equipment delivered to the
Project site and all applicable taxes, less applicable trade discounts;

(2) the Contractor’s costs for unloading, storing, protecting, and handling at the site, labor,
installation, overhead, profit and other expenses related to materials or equipment covered by
an allowance shall be included in the Contract Sum but not in the allowances;

(3) if required, the Contract Sum shall be adjusted by Change Order to reflect the actual costs of
an allowance.

Any selections of materials or equipment required of the Architect or Owner under an allowance
shall be made in sufficient time to avoid delay of the Work.

ARTICLE 44
PERMITS., LAWS, and REGULATIONS

PERMITS, FEES AND NOTICES

(1) Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for
the building permit and other permits and governmental fees, licenses, and inspections necessary
for proper execution and completion of the Work which are customarily secured after award of the
Construction Contract and which are in effect on the date of receipt of bids.

(2) The Contractor shall comply with and give notices required by all laws, ordinances, rules,
regulations, and lawful orders of public authorities applicable to performance of the Work.

TAXES

Unless stated otherwise in the Contract Documents, materials incorporated into the Work are
exempt from sales and use tax pursuant to Section 40-9-33, Code of Alabama, 1975 as amended.
The Contractor and its subcontractors shall be responsible for complying with rules and regulations
of the Sales, Use, & Business Tax Division of the Alabama Department of Revenue regarding
certificates and other qualifications necessary to claim such exemption when making qualifying
purchases from vendors. The Contractor shall pay all applicable taxes that are not covered by the
exemption of Section 40-9-33 and which are imposed as of the date of receipt of bids, including
those imposed as of the date of receipt of bids but scheduled to go into effect after that date.

COMPENSATION for INCREASES

The Contractor shall be compensated for additional costs incurred because of increases in tax rates
imposed after the date of receipt of bids.

ARTICLE 45
ROYALTIES, PATENTS, and COPYRIGHTS
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The Contractor shall pay all royalties and license fees. The Contractor shall defend, indemnify and hold
harmless the Owner, Architect, Architect’s consultants, Alabama Building Commission, State
Department of Education (if applicable), and their agents, employees, and consultants from and against
all claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out of,
related to, or resulting from all suits or claims for infringement of any patent rights or copyrights arising
out of the inclusion of any patented or copyrighted materials, methods, or systems selected by the
Contractor and used during the execution of or incorporated into the Work. This indemnification does
not apply to any suits or claims of infringement of any patent rights or copyrights arising out of any
patented or copyrighted materials, methods, or systems specified in the Contract Documents. However,
if the Contractor has information that a specified material, method, or system is or may constitute an
infringement of a patent or copyright, the Contractor shall be responsible for any resulting loss unless
such information is promptly furnished to the Architect.

ARTICLE 46
USE of the SITE

A. The Contractor shall confine its operations at the Project site to areas permitted by the Owner and
by law, ordinances, permits and the Contract Documents and shall not unreasonably encumber the
site with materials, equipment, employees’ vehicles, or debris. The Contractor’s operations at the
site shall be restricted to the sole purpose of constructing the Work, use of the site as a staging,
assembly, or storage area for other business which the Contractor may undertake shall not be
permitted.

B. Unless otherwise provided in the Contract Documents, temporary facilities, such as storage sheds,
shops, and offices may be erected on the Project site with the approval of the Architect and Owner.
Such temporary buildings and/or utilities shall remain the property of the Contractor, and be
removed at the Contractor’s expense upon completion of the Work, unless the Owner authorizes
their abandonment without removal.

ARTICLE 47
CUTTING and PATCHING

A. The Contractor shall be responsible for all cutting, fitting, or patching that may be required to
execute the Work to the results indicated in the Contract Documents or to make its parts fit together

properly.

B. Any cutting, patching, or excavation by the Contractor shall be supervised and performed in a
manner that will not endanger persons nor damage or endanger the Work or any fully or partially
completed construction of the Owner or separate contractors.

ARTICLE 48
IN-PROGRESS and FINAL CLEANUP

A. IN-PROGRESS CLEAN-UP

(1) The Contractor shall at all times during the progress of the Work keep the premises and
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surrounding area free from rubbish, scrap materials and debris resulting from the Work. Trash and
combustible materials shall not be allowed to accumulate inside buildings or elsewhere on the
premises. At no time shall any rubbish be thrown from window openings. Burning of trash and
debris on site is not permitted.

(2) The Contractor shall make provisions to minimize and confine dust and debris resulting from
construction activities.

B. FINAL CLEAN-UP

(1) Before Substantial Completion or Final Acceptance is achieved, the Contractor shall have
removed from the Owner’s property all construction equipment, tools, and machinery; temporary
structures and/or utilities including the foundations thereof (except such as the Owner permits in
writing to remain); rubbish, debris, and waste materials; and all surplus materials, leaving the site
clean and true to line and grade, and the Work in a safe and clean condition, ready for use and
operation.

(2) In addition to the above, and unless otherwise provided in the Contract Documents, the
Contractor shall be responsible for the following special cleaning for all trades as the Work is
completed:
(a) Cleaning of all painted, enameled, stained, or baked enamel work: Removal of all
marks, stains, finger prints and splatters from such surfaces.
(b) Cleaning of all glass: Cleaning and removing of all stickers, labels, stains, and paint
from all glass, and the washing and polishing of same on interior and exterior.
(c¢) Cleaning or polishing of all hardware: Cleaning and polishing of all hardware.
(d) Cleaning all tile, floor finish of all kinds: Removal of all splatters, stains, paint, dirt,
and dust, the washing and polishing of all floors as recommended by the manufacturer or
required by the Architect.
(e) Cleaning of all manufactured articles, materials, fixtures, appliances, and
equipment: Removal of all stickers, rust stains, labels, and temporary covers, and cleaning
and conditioning of all manufactured articles, material, fixtures, appliances, and electrical,
heating, and air conditioning equipment as recommended or directed by the manufacturers,
unless otherwise required by the Architect; blowing out or flushing out of all foreign matter
from all equipment, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures,
boilers, sanitizing potable water systems; and freeing identification plates on all equipment of
excess paint and the polishing thereof.

C. OWNER’S RIGHT to CLEAN-UP

If the Contractor fails to comply with these clean-up requirements and then fails to comply with a
written directive by the Architect to clean-up the premises within a specified time, the Architect or
Owner may implement appropriate clean-up measures and the cost thereof shall be deducted from
any amounts due or to become due the Contractor.

ARTICLE 49
LIQUIDATED DAMAGES

A. Time is the essence of the Contract. Any delay in the completion of the Work required by the
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Contract Documents may cause inconvenience to the public and loss and damage to the Owner
including but not limited to interest and additional administrative, architectural, inspection and
supervision charges. By executing the Construction Contract, the Contractor agrees that the
Contract Time is sufficient for the achievement of Substantial Completion.

The Contract Documents may provide in the Construction Contract or elsewhere for a certain dollar
amount for which the Contractor and its Surety (if any) will be liable to the Owner as liquidated
damages for each calendar day after expiration of the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work. If such daily liquidated damages are provided for,
Owner and Contractor, and its Surety, agree that such amount is reasonable and agree to be bound
thereby.

If a daily liquidated damage amount is not otherwise provided for in the Contract Documents, a
time charge equal to six percent interest per annum on the total Contract Sum may be made against
the Contractor for the entire period after expiration of the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work.

The amount of liquidated damages due under either paragraph B or C, above, may be deducted by
the Owner from the moneys otherwise due the Contractor in the Final Payment, not as a penalty,
but as liquidated damages sustained, or the amount may be recovered from Contractor or its Surety.
If part of the Work is substantially completed within the Contract Time and part is not, the stated
charge for liquidated damages shall be equitably prorated to that portion of the Work that the
Contractor fails to substantially complete within the Contract Time. It is mutually understood and
agreed between the parties hereto that such amount is reasonable as liquidated damages.

ARTICLE 50
USE of FOREIGN MATERIALS

In the performance of the Work the Contractor agrees to use materials, supplies, and products
manufactured, mined, processed or otherwise produced in the United States or its territories, if same
are available at reasonable and competitive prices and are not contrary to any sole source
specification implemented under the Public Works Law.

In the performance of the Work the Contractor agrees to use steel produced in the United States if
the Contract Documents require the use of steel and do not limit its supply to a sole source pursuant
to the Public Works Law. If the Owner decides that the procurement of domestic steel products
becomes impractical as a result of national emergency, national strike, or other cause, the Owner
shall waive this restriction.

If domestic steel or other domestic materials, supplies, and products are not used in accordance with
preceding Paragraphs A and B, the Contract Sum shall be reduced by an amount equal to any
savings or benefits realized by the Contractor.

This Article applies only to Public Works projects financed entirely by the State of Alabama or any
political subdivision of the state.

ARTICLE 51
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PROJECT SIGN
(Not required for locally-funded SDE projects.)

If the Contract Sum (as awarded) is $100,000.00 or more, the Contractor shall furnish and erect a project
sign as shown in “Detail of Project Sign” (ABC Form C-15) bound in the Project Manual. The project
sign shall be erected in a prominent location selected by the Architect and Owner and shall be
maintained in good condition until completion of Work. If the Contract involves Work on multiple
sites, only one sign is required, which shall be erected on one of the sites in a location selected by the
Architect and Owner.

END of
GENERAL CONDITIONS of the CONTRACT
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ATTACHMENT B
to the
GENERAL CONDITIONS of the CONTRACT

(MANDATORY FOR PROJECTS COVERED THROUGH
THE STATE INSURANCE FUND (S1F))

1. Article 37 “Contractor’s and Subcontractors’ Insurance”, Paragraph E is modified as follows:

E. WAIVERS of SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s
consultants, separate contractors performing construction or operations related to the Project, if any,
and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss. But said waiver shall apply only to the extent the loss or damage is
covered by builder’s risk insurance er-ether-property-insuranee-applicable to the Work or to other
property located within or adjacent to the Project, except such rights as they may have to proceeds
of such insurance held by the Owner or Contractor as fiduciary. The Owner or Contractor, as
appropriate, shall require of the Architect, Architect’s consultants, separate contractors, if any, and
the subcontractor, sub-subcontractors, suppliers, agents and employees of any of them, by
appropriate agreements, written where legally required for validity, similar waivers each in favor of
other parties enumerated herein. The Policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to the person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had an insurable interest in the property damaged. The waivers provided for in this paragraph
shall ssasvive-not be applicable to loss or damage that occurs after final acceptance of the Work. and
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END of ATTACHMENT B to the
GENERAL CONDITIONS of the CONTRACT
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SUPPLEMENT
to the
GENERAL CONDITIONS of the CONTRACT

1. Article 19 “Changes in the Work”, Paragraph B (1) is modified as follows:

(1) Lump Sum. By mutual agreement to a lump sum based on or negotiated from an
itemized cost proposal from the Contractor. Additions to the Contract Sum shall include
the Contractor’s direct costs plus a maximum 15% markup for overhead and profit.
Where subcontract work is involved the total mark-up for the Contractor and a
Subcontractor shall not exceed 25%. No-allowance for-overhead-and-profit- shall-be

; . i wrer- Changes which involve
a net credit to the Owner shaII |nclude credlts for overhead and profit on the
deducted work. Changes involving a net credit that do not include overhead and
profit shall be justified by the Architect, approved by the Owner, and must also be
approved by the Director. For the purposes of this method of determining an
adjustment of the Contract Sum, “overhead” shall cover the Contractor’s indirect costs of
the change, such as the cost of bonds, superintendent and other job office personnel,
watchman, job office, job office supplies and expenses, temporary facilities and utilities,
and home office expenses.

2. Article 19 “Changes in the Work”, Paragraph B (3) (f) is modified as follows:

(3) Force Account. By directing the Contractor to proceed with the change in the
Work on a “force account” basis under which the Contractor shall be reimbursed for
reasonable expenditures incurred by the Contractor and its Subcontractors in
performing added Work and the Owner shall receive reasonable credit for any deleted
Work. The Contractor shall keep and present, in such form as the Owner may
prescribe, an itemized accounting of the cost of the change together with sufficient
supporting data. Unless otherwise stated in the directive, the adjustment of the Contract
Sum shall be limited to the following:

(a) costs of labor and supervision, including employee benefits, social security,

retirement, unemployment and workers’ compensation insurance required by law,

agreement, or under Contractor’s or Subcontractor’s standard personnel policy;

(b) cost of materials, supplies and equipment, including cost of delivery, whether

incorporated or consumed,;

(c) rental cost of machinery and equipment, not to exceed prevailing local rates if

contractor-owned;

(d) costs of premiums for insurance required by the Contract Documents, permit

fees, and sales, use or similar taxes related to the change in the Work;

(e) reasonable credits to the Owner for the value of deleted Work, without

Contractor or Subcontractor mark-ups; and

(f) for additions to the Contract Sum, mark-up of the Contractor’s direct costs for

overhead and profit not exceeding 15% on Contractor’'s work nor exceeding 25%

for Contractor and Subcontractor on a Subcontractors work Ne—auewanee—fer

aner— Changes whlch mvolve a net credit to the Owner shaII lnclude credlts
for overhead and profit on the deducted work. Changes involving a net credit
that do not include overhead and profit shall be justified by the Architect,



approved by the Owner, and must also be approved by the Director. For the
purposes of this method of determining an adjustment of the Contract Sum,
“overhead” shall cover the Contractor’s indirect costs of the change, such as the
cost of insurance other than mentioned above, bonds, superintendent and other job
office personnel, watchman, use and rental of small tools, job office, job office
supplies and expenses, temporary facilities and utilities, and home office expenses.

END of SUPPLEMENT to the
GENERAL CONDITIONS of the CONTRACT



TROY

UNIVERSITY
TROY UNIVERSITY, ADDITIONAL CONTRACTUAL CONDITIONS

Condition 1.1 - Legal Enforcement of the Contract

This Agreement shall be governed by the laws of the State of Alabama both as to its interpretation and
performance without regard to its choice of law requirements. Should either party be required to legally
enforce this agreement then suit shall be filed in the Circuit Court of Pike County, Alabama as the
exclusive venue to adjudicate the same and the non-prevailing party shall be responsible for the expenses
of the prevailing party, including reasonable attorney’s fees as a result of such litigation.

Condition 1.2 - Alabama Sales Tax Certificate of Exemption for Government Entity Project

By accepting the opportunity to perform any work at Troy University any contracted entity agrees that no
work will be performed and no materials will be purchased prior to the following documentation being
submitted to the governing bodies of the State of Alabama in accordance with Act 2013-205, including
but not limited to: completed tax-exemption application, copy of signed contract, list of all
subcontractors, proof of License from Alabama License Board of Contractors, proof of State and County
Business License (Section 84). It is also the sole responsibility of the contractor to ensure that a copy of
the signed contract is submitted to Troy University Purchasing Department. The contractor is hereby
advised that this documentation must be submitted on a project by project basis. A single application will
no longer meet the requirements of the State of Alabama either on the part of the contractor, or on the part
of Troy University.

Should a contractor begin any work before any and all of the above guidelines are met they hereby agree
that all tax incurred prior to the meeting of all the above requirements will be the sole responsibility and
liability of the contractor performing the work, and of no other entity. The list of previously listed
guidelines is in no way comprehensive and does not represent a contractual agreement from Troy
University. It is the sole responsibility of the contracted party to know all the tax-exemption laws,
policies and governing doctrines. Any work performed or materials purchased outside the established
laws, policies and governing doctrines of the State of Alabama will be the sole responsibility of the
contractor. By policy, Troy University and all its affiliates, not limited to, but including its other
contracted bodies will in no way be responsible for tax on any work performed or materials purchased
outside the state’s outlined policies and procedures whether the fault of Troy University, it’s contracted
vendors or any other entity.



ABC Form C-10 (State)

July 2006
APPLICATION and ESTIMATE No.
DATE:

CERTIFICATE for PAYMENT
Attach Schedule of Values B.C. No.
TO OWNER: PROJECT
FROM CONTRACTOR: FROM CONTRACTOR:

FEIN

TOTAL ORIGINAL CONTRACT $

CHANGE ORDER(S) Numbers through $

TOTAL CONTRACT TO DATE $
1. Work Completed to Date per attached Schedule of Values ( %) |$
2. Stored Materials: (Attach list or Form ABC C - SM, Inventory of Stored Materials.) $
3. Total Completed Work and Stored Materials $
4. Less Retainage % )
5. Total Due $
6. Less Total Previous Payments $ )
7. Balance Due This Estimate $

CONTRACTOR'S CERTIFICATION
The undersigned Contractor certifies that to the best of his knowledge, information, and
belief the Work covered by this Application for Payment has been completed in
accordance with the Contract Documents, that all amounts have been paid by him for
Work for which previous Certificates for Payments were issued and payments received
from the Owner and that current payment shown herein has not yet been received.

ARCHITECT'S CERTIFICATION
In accordance with the Contract Documents, the Architect certifies
to the Owner that, to the best of the Architect’s knowledge and
belief, the Work has progressed to the point indicated herein, the
quality of the Work is in accordance with the Contract Documents,
and the Contractor is entitled to payment of the amount approved.

By Date
(Architect)
(Title) By
Sworn and subscribed before me this day of
L.S. Date
Notary Public
APPROVALS
Approved by Date
(Owner) Signature

The Owner certifies that funds are available in the amount required for this invoice.



ABC Form C-12 (State)
July 2006

CONTRACT CHANGE ORDER

Change Order No. Date B.C.No.

TO: (Contractor) PROJECT:

TERMS: You are hereby authorized, subject to the provisions of your Contract for this project, to make the following
changes thereto in accordance with your proposal(s) dated

FURNISH the necessary labor, materials, and equipment to  (Description of work to be done or changes to be made.)

ORIGINAL CONTRACT SUM

NET TOTAL OF PREVIOUS CHANGE ORDERS

PREVIOUS REVISED CONTRACT SUM

THIS CHANGE ORDER WILL [ INCREASE [ DECREASE

THE CONTRACT SUM BY $
REVISED CONTRACT SUM, INCLUDING THIS CHANGE ORDER $
EXTENSION OF TIME resulting from this Change Order (Insert “None”” or No. of days)

The Owner does hereby certify that this Change Order was executed in accordance with the provisions of Title 39, Code
of Alabama, 1975, as amended.

CONSENT OF SURETY CONTRACTING PARTIES
(Company) Contractor
By By
(Attach current Power of Attorney) Name & Title
RECOMMENDED
By
Architect
(Awarding Authority)
APPROVALS By
STATE OF ALABAMA BUILDING COMMISSION Name & Title
(Not required for locally-funded SDE projects)
The Awarding Authority certifies that funds are available in
the amount required for this Change Order.
By
Director, Technical Staff
By
Governor
By By . .
Contract Administrator Finance Director

Page 1 of 1



(A)

(B)

(©)

(D)

(E)

(F)

(G)

TO: STATE OF ALABAMA
BUILDING COMMISSION

ABC Form B-11
August 2001

CHANGE ORDER JUSTIFICATION

Change Order No.

770 Washington Avenue, Suite 444 Date'
Montgomery, Alabama 36130 "
(334) 242-4082 FAX (334) 242-4182
PURPOSE AND INSTRUCTIONS ON REVERSE SIDE B.C. No.
PROJECT: OWNER:
CONTRACTOR: ARCHITECT/ENGINEER:

DESCRIPTION OF PROPOSED CHANGE(S):

AMOUNT: [ _|ADD | |pEDUCT $

ATTACH CONTRACTOR'S DETAILED COST PROPOSAL(s)

TIME EXTENSION: CALENDAR DAYS

ORIGINAL. CONTRACT PREVIOUS C.O.'s

THRU CURRENT CONTRACT

$ $

JUSTIFICATION FOR NEED OF CHANGE(S):

JUSTIFICATION OF CHANGE ORDER vs. COMPETITIVE BID:

ARCHITECT/ENGINEER'S EVALUATION OF PROPOSED COST:

CHANGE ORDER RECOMMENDED

CHANGE ORDER JUSTIFIED AND APPROVED

NAME OF ARCHITECTURAL/ENGINEERING FIRM

By:

ARCHITECT/ENGINEER

By:

OWNER'S PROJECT REPRESENTATIVE

LOCAL OWNER

By:

SIGNATURE

By:

OWNER’S LEGAL COUNSEL

Page 1 of 1




ABC Form B-11
August 2001

CHANGE ORDER JUSTIFICATION: PURPOSE and INSTRUCTIONS

PURPOSE

The awarding of work through an existing contract may potentially conflict with, or violate, the "Competitive Bid
Laws" of the State of Alabama. The determination of legality of Change Orders rests with the Awarding
Authority and its legal advisor. In a June 15, 1979, Opinion, the Office of the Attorney General offered
guidelines for making such determinations in conjunction with considering the facts and merits of each situation.
The purpose of the CHANGE ORDER JUSTIFICATION is to provide a means through which the Awarding
Authority considers these guidelines and the intent of the "Competitive Bid Laws" when authorizing Change
Orders. Pursuant to these guidelines, the following types of changes meet the criteria for awarding work through
Change Orders in lieu of through the Competitive Bid process:

l. Minor Changes for a monetary value less than required for competitive bidding.

II.  Changes for matters relatively minor and incidental to the original contract necessitated by unforeseeable
circumstances arising during the course of the work.

lll.  Emergencies arising during the course of the work of the contract.

IV. Bid alternates provided for in the original bidding where there is no difference in price of the change order
from the original best bid on the alternate.

V. Changes of relatively minor items not contemplated when the plans and specifications were prepared and
the project was bid which are in the public interest and which do not exceed 10% of the contract price.

Under these guidelines the cumulative total of Change Orders, including any negotiations to bring the original
contract price within the funds available, would become questionable if the total of such changes and negotiations
exceed 10% of the original contract price. These guidelines are not intended to interfere with the Awarding
Authority's good faith discretion to respond to specific situations in the public's best interest.

INSTRUCTIONS

The CHANGE ORDER JUSTIFICATION is to be prepared by the design professional, who has evaluated the
fairness and reasonableness of the proposed cost of the change(s) and recommends that the proposed Change
Order be executed. The fully executed CHANGE ORDER JUSTIFICATION must accompany the proposed
Change Order. Instructions for completing the form are:

1. Insert the proposed Change Order Number, date of the Justification, and BC Project Number in the spaces
provided in the upper right-hand corner.

2. Section (A): Insert the complete name and address of the PROJECT, OWNER, CONTRACTOR, AND
ARCHITECT/ENGINEER.

3. Section (B): Provide a complete description of the proposed changes in work, referring to and attaching
revised specifications and/or drawings as appropriate. An attachment may be used if additional space is
needed, but insert the proposed amount and time extension of the change(s) in the spaces provided.
Attached a copy of the contractor's detailed cost proposal.

4. Section (C): Insert the Original Contract amount, the net increase or decrease of previous Change Orders,
and the Current Contract amount (preceding the currently proposed Change Order).

5. Section (D): Explain why it is necessary, or in the public's interest, to make the proposed change(s) to the
Work.

6. Section (E): Explain why award of the changed work to the existing contractor instead of awarding the work
under the competitive bid process is justified.

7. Section (F): The design professional must state his evaluation of the reasonableness and fairness of the
proposed costs based upon his review of the contractor's proposal.

8. Section (G): The design professional must recommend the Change Order to the Owner by signing the
document; the Owner may require such recommendation from other individuals. The Owner must sign the
document indicating that they believe change order action in lieu of the competitive bid process is justified for
the proposed change(s). Review of the matter and signing of the document by the Owner's legal



counsel is highly recommended.
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ALABAMA DEPARTMENT OF REVENUE
SALES AND USE TAx DIVISION
P.O. Box 327710 ¢ Montgomery, AL 36132-7710

Application For

Sales and Use Tax Certificate of Exemption

FOR GOVERNMENT ENTITY PROJECT
This Certificate of Exemption will be limited to purchases which qualify for an exemption of
sales and use taxes pursuant to Rule No. 810-6-3-.77

PROJECT INFORMATION:

ST: EXC-01
8/16

PROJECT NAME

Troy University PACT Agreement Upgrades to Wallace Hall

PROJECT OWNER'’S FEIN (EXEMPT ENTITY)

63-6001102

STREET ADDRESS OF PROJECT (CITY AND COUNTY INCLUDED) CITY

University Avenue Troy

ZIP COUNTY

36082 Pike

APPLICANT’S INFORMATION:

RELATION: (CHOOSE ONE)

Government Entity |:| General Contractor

D Sub-Contractor

APPLICANT'S LEGAL NAME

Troy University

FEIN

63-6001102

DBA

CONSUMER’S USE TAX ACCOUNT NUMBER

MAILING ADDRESS: STREET

100 University Park

CITY

Troy

STATE ZIP

AL 36082

COUNTY

Pike

CONTACT PERSON

April Johnson

BUSINESS TELEPHONE NUMBER

( 334 ) 670-3402

EMAIL ADDRESS

acjohnson@troy.edu

PROJECT START DATE (PROVIDED BY GENERAL CONTRACTOR)

PROJECT COMPLETION DATE (PROVIDED BY GENERAL CONTRACTOR)

ESTIMATED START DATE (FOR APPLICANT)

03/11/24

ESTIMATED COMPLETION DATE (FOR APPLICANT)

03/11/26

WILL THE APPLICANT HAVE ANY SUB-CONTRACTORS ON THIS JOB?

|:| Yes

D No If yes, please attach list.

NAME OF PARTY WITH WHOM YOUR CONTRACT IS WITH

Trane U.S. Inc.

JOB DESCRIPTION

WILL ANY POLLUTION CONTROL EXEMPTION BE APPLICABLE?

|:| Yes D No

ESTIMATED POLLUTION CONTROL COST

$

TOTAL PROJECT BID AMOUNT
(APPLICANT’S PORTION OF PROJECT)

$9,496,703.00 $

LABOR COST

(APPLICANT’S PORTION OF PROJECT)

MATERIAL COST
(APPLICANT’S PORTION OF PROJECT)

$

REVENUE DEPARTMENT USE ONLY

PENDING DOCUMENTATION / INFORMATION:

L] ceL [ ] sBL

Contact Dates:

|:| Contract / NTP / LOI

[ Los

Received Date:

Forwarded for Denial:

|:| Project Dates / Breakdown of Costs

PAGE 1



PROJECT NAME

Troy University PACT Agreement Upgrades to Wallace Hall

PROJECT OWNER’S FEIN (EXEMPT ENTITY)

63-6001102

FORM OF OWNERSHIP:

|:| Individual D Partnership |:| Corporation |:| Multi member LLC |:| Single member LLC Government Entity

If applicant is a corporation, a copy of the certified certificate of incorporation, amended certificate of incorporation, certificate of
authority, or articles of incorporation should be attached. If the applicant is a limited liability company or a limited liability partnership,

a copy of the certified articles of organization should be attached.

OWNERSHIP INFORMATION:

Corporations — give name, title, home address, and Social Security Number of each officer.

Partnerships — give name, home address, Social Security Number or FEIN of each partner.

Sole Proprietorships — give name, home address, Social Security Number of owner.

LLC - give name, home address, and Social Security Number or FEIN of each member.

E — give name, home address, and Social Security Number or FEIN of each partner.

April Johnson

NAME (PLEASE PRINT) SIGNATURE

Director of Procurement & Asset Management

TITLE DATE

REVENUE DEPARTMENT USE ONLY
PENDING OTHER:

D Government Entity |:| General Contractor D Not on LOS

Contact Dates: Received Date:

Examiner's Remarks

Forwarded for Denial:

Examiner

Date

PAGE 2



Instructions For Preparation of Form ST: EXC-01
Sales and Use Tax Certificate of Exemption for Government Entity Project
NOTE: Exemption Certificates will be issued as of the project start date or the received date of the application. If, upon
receipt of the application, the project has already commenced, the certificate will be issued as of the received date of the

application. Any purchases made prior to the issuance of a certificate will not be exempt.

*** Please allow 10 to 14 business days for your application to be processed. ***

In order to expedite the processing of your application, please include the following documentation when submitting your
application:

Exempt Entity:
1. Signed Application
2. Copy of Executed /Signed Contract, Letter of Intent, Notice of Award, and /or Notice to Proceed

General Contractor:

1. Signed Application

. Copy of Executed /Signed Contract, Letter of Intent, Notice of Award, and/or Notice to Proceed
. List of Sub-Contractors

. Alabama Board of General Contractor’s License

. State/County Business License (usually obtained through county probate office)

. Any other municipal business licenses associated with the project

N Ul = W I

Sub-Contractor:

. Signed Application

. Alabama Board of General Contractor’s License

. State/County Business License (usually obtained through county probate office)
. Any other municipal business licenses associated with the project

. List of Sub-Contractors (if any)

Qs W N =

General contractors and sub-contractors:
e Any additions and/or deletions to the list of sub-contractors working on a project must be submitted to the
Department within 30 days of occurrence.
e If an extension is needed for a project, please contact the Department of Revenue at the address, numbers, or emails
listed below.
* Sub-Contractor’s Estimated Start Date should be the date they will begin working on the project and ordering mate-
rials instead of the General Contractor’s Estimated Start Date for the project.

THERE IS A FILING REQUIREMENT IF YOUR APPLICATION IS APPROVED. The return will be filed
through the Consumer’s Use Tax account. Please see the following page for detailed instructions and general
information regarding the reporting requirements.

The application and required documentation may be mailed, faxed, or emailed to the following:
Fax: (334) 353-7867
Emails: STExemptionUnit@revenue.alabama.gov

Mailing Address: ATTN: Contractor’s Exemption
Alabama Department of Revenue
Sales & Use Tax Division
Room 4303
PO Box 327710
Montgomery, AL 36132-7710



General Information and Instructions Regarding the
Reporting Requirements for Contractors Awarded an Exemption Certificate

A contractor’s exemption certificate for a Government Entity project is needed in order to purchase materials tax exempt
for the qualified project. Once the exemption certificate has been applied for and awarded, there is a monthly filing
requirement to report the purchases that have been made for each exempt project. The Consumer’s Use (CNU) tax account
is used to report the tax-exempt purchases made with each certificate for each exempt project for each month.

The consumer’s use tax return must be filed for each of the months covered by the exemption certificate. (For example, if
the certificate’s effective date is June 29, 2014 and the expected completion date is October 1, 2014, a consumer’s use tax
return must be filed for each of the following months: June, July, August, September, and October.) A return MUST be filed
each month to report the monthly purchases. Therefore, all active exemption certificates must be included on the monthly
report even if the monthly purchases for a specific project was $0..

If a CNU tax account is not already open under the taxpayer/business name, one will automatically be assigned at the time
the exemption certificate is generated. Electronic filing is required through the Department’s online filing system, My
Alabama Taxes (MAT). A letter containing the online filing information will be mailed to the address on file within a few
days after the new CNU tax account has been assigned. This letter will contain all the information needed to create your
online filing account in MAT. For questions relating to setting up the account on www.myalabamataxes.alabama.gov,
please contact Business Registration at 334-242-1584 or the Sales Tax Division at 1-866-576-6531.

Once the MAT account is set up, please log in and file the monthly CNU tax return. There is a table located at the bottom
left hand corner labeled “Contractor’s Exemption for Government Construction Projects.” All three fields in the table are
required to be completed: exemption number, project number, and total amount of purchases for that specific project for
the month. Additional projects may be added on the additional rows that appear as data is added; the table will allow the
addition of more projects.

***Please do not use lines 1 through 9 of the return for reporting exempt project information. Leave these lines blank unless
taxable purchases were made outside of the state of Alabama that need to be reported and tax remitted. (Lines 1 through
9 do not have anything to do with the exemption reporting requirements).

When the certificate expires (upon the project’s completion) and the CNU tax account is no longer needed, please contact
the Business Registration Unit at 334-242-1584 and close the CNU tax account. Please be advised that if there are multiple
government entity projects open, the consumer’s use tax account should remain open until the last project completion
date. For example, if Project EXCOOABCD ends in June of 2014 but Project EXCOOEFGH ends January of 2015, the CNU tax
account must remain open until the end of January 2015. A return for Project EXCOOEFGH must be filed all the way
through January 2015.

If the applicant already has a CNU tax account and it is currently set up online, please use this account to report exempt
project purchases through www.myalabamataxes.alabama.gov using the instructions provided above. The return may
then be filed as usual.

***All Consumer’s Use Tax returns are due on the 20th of the month following the month in which purchases were made
(i.e., the return for the month of June is due July 20th, etc. There are 20 days to file the return before it is deemed late.)

***Any penalty waiver requests may be directed to the Sales and Use Tax Division at 1-866-576-6531. Only one waiver per
18 month period is allowed.



Instructions For Preparation of Form ST: EXC-01
Sales and Use Tax Certificate of Exemption for Government Entity Project

In order to expedite the processing of your application, please include the following documentation when submitting your
application:

Exempt Entity:
1. Signed Application
2. Copy of Executed/Signed Contract and/or Letter of Intent

General Contractor:
1. Signed Application
Copy of Executed/Signed Contract and/or Letter of Intent
List of Sub-Contractors
Alabama Board of General Contractor's License
State / County Business License (usually obtained through county probate office)
Any other municipal business licenses associated with the project

AL

Sub-Contractor:
1. Application
Alabama Board of General Contractor's License
State / County Business License (usually obtained through county probate office)
Any other municipal business licenses associated with the project
List of Sub-Contractors (if any)

G LN

General contractors and sub-contractors:
Any updates regarding the sub-contractors working on a project, additions and/or deletions, must be submitted to the
Department within 30 days of occurrence.

If an extension is needed for a project, please contact the Department of Revenue at the address, numbers, or emails listed
below.

THERE IS A FILING REQUIREMENT IF YOUR APPLICATION IS APPROVED. The return will be filed
through the Consumer's Use Tax account. If you do not currently have a Consumer's Use Tax account, one will be
opened for you. The return should be filed every filing period that the Contractor's Exemption Certificate is
active/open and should include the Project No., Exemption No., and the total amount of purchases for the filing
period. If there is no product purchased with the exemption certificate, then a zero return must be filed for the peri-
od. There is a requirement of one entry for each exemption certificate that is active for each filing period. The infor-
mation associated with the Contractor's Exemption Certificates is input at the bottom of the return.

The application and applicable documentation may be mailed, faxed, or emailed to the following;:

Fax: (334) 353-7867
Emails: amber.hartley@revenue.alabama.gov brenda.wallace@revenue.alabama.gov
Mailing Address: ATTN: Contractor's Exemption

Alabama Dept. of Revenue

Sales & Use Tax Division - Room 4303
PO Box 327710

Montgomery, AL 36132-7710



STATE OF ALABAMA
BUILDING COMMISSION

770 WASHINGTON AVE
SUITE 444
Montgomery, Alabama 36130-1150
Telephone: (334) 242-4082
Fax: (334) 242-4182

ROBERT BENTLEY Katherine Lynn

Governor

TO:

Director

October 28, 2013

STATE AGENCIES, K-12 SUPERINTENDENTS, COMMUNITY
COLLEGES, UNIVERSITIES

FROM: KATHERINE LYNN, DIRECTOR

ALABAMA BUILDING CO%
SUBJECT: ACT 2013-205, CERTIFICATE OF EXEMPTION FROM SALES AND USE

TAX FOR GOVERNMENTAL ENTITIES

Act 2013-205 was signed into law on May 9, 2013, granting the Alabama Department of
Revenue (ADOR) the authority to issue certificates of exemption from sales and use taxes for
construction projects for certain governmental agencies.

Summary

The full text of Act 2013-205 is available on the Building Commission’s website at
www.bc.alabama.gov. A brief summary of the Act is provided below:

ADOR shall issue certificates of exemption from sales and use tax to governmental
entities for each tax exempt project. Both the governmental entity and the contractor shall
apply for certificates of exemption.

Certificates of exemption shall only be issued for contracts entered into (awarded) on or
after Jan. 1, 2014.

Certificates shall only be issued to contractors licensed by the State Licensing Board for
General Contractors or any subcontractor working under the same contract.

Items eligible for exemption from sales and use tax are building materials, construction
materials and supplies and other tangible personal property that become part of the
structure per the written construction contract.

ADOR will handle the administration of certificates of exemption and the accounting of
exempt purchases. ADOR will have the ability to levy fines and may bar the issuance or
use of certificates of exemption upon determination of willful misuse by the contractor or
a subcontractor.

The contractor shall account for the tax savings on the bid form.




Bidding of Projects Before Jan. 1, 2014

Projects bid before Jan 1, 2014 but awarded on or after Jan. 1, 2014 are still eligible for
sales tax exemption regardless of whether the project was bid with or without sales tax. For
projects bid before Jan. 1, 2014, the bid documents must specify if the contractor’s bid shall or
shall not include sales tax.

For projects bid before Jan. 1, 2014, if the project is bid with sales tax and the contractor
and subcontractors purchase the materials tax exempt, prior to project closeout the contractor
shall submit to the governmental entity a copy of the report filed with the Alabama Department
of Revenue showing all exempt purchases. The actual sales tax savings indicated on the report

“shall be deducted from the final contract amount.

For projects bid after Jan. 1, 2014, the bid shall not include sales tax but the sales tax for
the base bid and all bid items must be included on the contractor’s bid proposal form. ABC Form
C-3A indicates how the sales tax shall be accounted for on the bid proposal form and shall be
modified by the project architect or engineer as appropriate for the bid items for each project.
Failure of the contractor to complete the attachment to the bid proposal form indicating
the sales tax as required by Act 2013-205, Section 1 (g) shall render the bid non-responsive.

Proposed Changes to Administrative Rules

Pursuant to Act 2013-205, the ADOR has proposed changes to the following administrative
rules:

Rule 810-6-1-.46 Contractor’s Liability

Rule 810-6-1-.46.01 Bleacher Systems, Lockers, Backstops, and Other Fixtures
Installed in Gymnasiums

Rule 810-6-3-.77 Exemption for Certain Purchases by Contractors and

Subcontractors in Conjunction with Construction Contracts
with Certain Governmental Entities

A link to the proposed rules and information about the public hearings can be found on ADOR’s
website at http://www.revenue.alabama.gov/analysis/upcoming-rule-hearings.cfm . All interested
parties may present their views in writing to the Secretary of the Alabama Department of
Revenue, Room 4131, Gordon Persons Building, 50 N Ripley Street, Montgomery, Alabama
36132 at any time during the thirty-five (35) day period following publication of the notice or by
appearing at the hearing.

If you have any questions, please feel free to contact Katherine Lynn at the Alabama Building
Commission at (334) 242-4082 or the Alabama Department of Revenue at (334) 242-1170.

cc: Ms. Julie Magee, Commissioner, Alabama Department of Revenue
Mr. Ben Albritton, Assistant Attorney General




State of Alabama
Department of Revenue I

Assistant Commissicner
{www.revenue.alabama gov)

JOE W, GARRETT, JR.

50 North R]piey Street Deputy Commissioner
JULIE P. MAGEE Montgomery, Alabama 36132 CURTIS E. STEWART
mmissior Deputy Commissioner

Alabama Department of Revenue
NOTICE

Tax Guidance for Contractors, Subcontractors and Alabama Governmental
Entities Regarding Construction-related Contracts

Legislative Act 2013-205 requires the Department of Revenue to issue Form STC-1, Sales and Use Tax Certificate of
Exemption for Government Entity Projects, to all contractors and subcontractors working on qualifying
governmental entity projects once the Form ST: EXC-01 is approved.

Each exempt entity, contractor and subcontractor must make application for qualification of the exemption
using Form ST: EXC-01 for each tax-exempt project. The application is available on the department’s website
at http://revenue.alabama.gov/salestax/ST-EXC-01.pdf. Applications should be submitted directly to the Sales
and Use Tax Division Central Office, P.O Box 327710, Montgomery, AL 36132-7710.

The sales and use tax exemption provided for in Act 2013-205 applies to the purchase of building materials,
construction materials and supplies, and other tangible personal property that become part of the structure
pursuant to a qualifying contract entered into on or after January 1, 2014. Qualifying projects and contracts are
those generally entered into with the following governmental entities, unless otherwise noted: the State of
Alabama, a county or incorporated municipality of Alabama, an Alabama public school, or an Alabama industrial or
economic development board or authority already exempt from sales and use taxes. Please note that contracts
entered into with the federal government and contracts pertaining to highway, road, or bridge
construction or repair do not qualify for the exemption provided for in Act 2013-205. [Reference: Sales and
Use Tax Division Administrative Rule 810-6-3-.77 Exemption for Certain Purchases by Contractors and
Subcontractors in Conjunction with Construction Contracts with Certain Governmental Entities.]

The Alabama Department of Revenue will assign each contractor and sub-contractor a consumers use tax
account, if one is currently not in place, at the time the Form STC-1, Sales and Use Tax Certificate of
Exemption for Government Entity Projects, is issued.

Contractors and sub-contractors for qualifying projects will be required to file monthly consumers use tax
returns and report all exempt purchases for ongoing projects, as well as all taxable purchases on one return.
These returns are required to be filed through the department’s online tax return filing and payment portal, My
Alabama Taxes (https://myalabamataxes.alabama.gov).

As another option for these types of contracts, as well as with other contracts entered into with other types of
exempt entities, the Form ST:PAA1, Purchasing Agent Appointment, may be used. However, please be advised
that the use of the Form ST:PAAT option will require the exempt entity to be invoiced directly and pay for
directly from their funds any construction and building material and supply purchases.

For additional information concerning this guidance, taxpayers should contact Sales and Use Tax Division
representative Thomas Sims at 334-242-1574 or by email at Thomas.Sims@revenue.alabama.gov.

“An Affirmative Action / Equal Opportunity Employer”
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REQUEST FOR INFORMATION

UNIVERSITY
Project: Date:
R.F.l. Number:
To:
From:
Phone:
ATTN:

Specification Section:

Drawing Reference:

Detail:

Request:

Requested By:

Name (Print) Title
Signature:

Signed Date
Response:
Offered by:

Name (Print) Title
Signed:

Signed Date

/ / / /

Date Request Received:

Date Request Distributed:

Authorized by:

Copies Distributed:

Name (Print) Title Signed

3 Owner 3 Architect O Consultant 3 File 3 Other:

Date
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"1 Drywall 71 Other
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Form W'9

(Rev. March 2024)
Department of the Treasury

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

intemal Revenue Service Go to www.irs.gov/FormW9 for instructions and the latest information.

Before you begin. For guidance related to the purpose of Form W-9, see Purpose of Form, below.

1 Name of entity/individual. An entry is required. (For a sole proprietor or disregarded entity, enter the owner’s name on line 1, and enter the business/disregarded
entity’s name on line 2.)

2 Business name/disregarded entity name, if different from above.

3a Check the appropriate box for federal tax classification of the entity/individual whose name is entered on line 1. Check
only one of the following seven boxes.

4 Exemptions (codes apply only to
certain entities, not individuals;

see instructions on page 3):

[ Partnership [ Trust/estate

|:| LLC. Enter the tax classification (C = C corporation, S = S corporation, P = Partnership)

Note: Check the “LLC” box above and, in the entry space, enter the appropriate code (C, S, or P) for the tax
classification of the LLC, unless it is a disregarded entity. A disregarded entity should instead check the appropriate
box for the tax classification of its owner.

[:] Other (see instructions)

I___] Individual/sole proprietor L—_| C corporation |:| S corporation

Exempt payee code (if any)

Exemption from Foreign Account Tax
Compliance Act (FATCA) reporting
code (if any)

Print or type.
See Specific Instructions on page 3.

3b If on line 3a you checked “Partnership” or “Trust/estate,” or checked “LLC” and entered “P” as its tax classification,
and you are providing this form to a partnership, trust, or estate in which you have an ownership interest, check
this box if you have any foreign partners, owners, or beneficiaries. See instructions . W @ & 5 &

(Applies to accounts maintained
outside the United States.)

5 Address (number, street, and apt. or suite no.). See instructions. Requester’s name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

m Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other

entities, it is your employer identification number (EIN). If you do not have a number, see How to get a or
TIN, later.

[ Social security number

] Employer identification number

Note: If the account is in more than one name, see the instructions for line 1. See also What Name and
Number To Give the Requester for guidelines on whose number to enter. =

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. 1 am not subject to backup withholding because (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3. lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding

because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,

acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and, generally, payments

other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Sign Signature of
Here U.S. person

Date

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

What’s New

Line 3a has been modified to clarify how a disregarded entity completes
this line. An LLC that is a disregarded entity should check the
appropriate box for the tax classification of its owner. Otherwise, it
should check the “LLC” box and enter its appropriate tax classification.

New line 3b has been added to this form. A flow-through entity is
required to complete this line to indicate that it has direct or indirect
foreign partners, owners, or beneficiaries when it provides the Form W-9
to another flow-through entity in which it has an ownership interest. This
change is intended to provide a flow-through entity with information
regarding the status of its indirect foreign partners, owners, or
beneficiaries, so that it can satisfy any applicable reporting
requirements. For example, a partnership that has any indirect foreign
partners may be required to complete Schedules K-2 and K-3. See the
Partnership Instructions for Schedules K-2 and K-3 (Form 1065).

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS is giving you this form because they

Cat. No. 10231X

Form W=-9 (Rev. 3-2024)
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must obtain your correct taxpayer identification number (TIN), which
may be your social security number (SSN), individual taxpayer
identification number (ITIN), adoption taxpayer identification number
(ATIN), or employer identification number (EIN), to report on an
information return the amount paid to you, or other amount reportable
on an information return. Examples of information returns include, but
are not limited to, the following.

® Form 1099-INT (interest earned or paid).

s Form 1099-DIV (dividends, including those from stocks or mutual

funds).

e Form 1099-MISC (various types of income, prizes, awards, or gross

proceeds).

® Form 1099-NEC (nonemployee compensation).

° Form 1099-B (stock or mutual fund sales and certain other

transactions by brokers).

® Form 1099-S (proceeds from real estate transactions).

e Form 1099-K (merchant card and third-party network transactions).

e Form 1098 (home mortgage interest), 1098-E (student loan interest),

and 1098-T (tuition).

e Form 1099-C (canceled debt).

® Form 1099-A (acquisition or abandonment of secured property).
Use Form W-9 only if you are a U.S. person (including a resident

alien), to provide your correct TIN.

Caution: If you don’t retum Form W-9 to the requester with a TIN, you
might be subject to backup withholding. See What is backup
withholding, later.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued);

2. Certify that you are not subject to backup withholding; or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee; and

4. Certify to your non-foreign status for purposes of withholding under
chapter 3 or 4 of the Code (if applicable); and

5. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting is correct. See What Is
FATCA Reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

e An individual who is a U.S. citizen or U.S. resident alien;

e A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

» An estate (other than a foreign estate); or
¢ A domestic trust (as defined in Regulations section 301.7701-7).

Establishing U.S. status for purposes of chapter 3 and chapter 4
withholding. Payments made to foreign persons, including certain
distributions, allocations of income, or transfers of sales proceeds, may
be subject to withholding under chapter 3 or chapter 4 of the Code
(sections 1441-1474). Under those rules, if a Form W-9 or other
certification of non-foreign status has not been received, a withholding
agent, transferee, or partnership (payor) generally applies presumption
rules that may require the payor to withhold applicable tax from the
recipient, owner, transferor, or partner (payee). See Pub. 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities.

The following persons must provide Form W-9 to the payor for
purposes of establishing its non-foreign status.
e |n the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the disregarded entity.
e In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the grantor trust.
e In the case of a U.S. trust (other than a grantor trust), the U.S. trust
and not the beneficiaries of the trust.

See Pub. 515 for more information on providing a Form W-9 or a
certification of non-foreign status to avoid withholding.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person (under
Regulations section 1.1441-1(b)(2)(iv) or other applicable section for
chapter 3 or 4 purposes), do not use Form W-9. Instead, use the
appropriate Form W-8 or Form 8233 (see Pub. 515). If you are a
qualified foreign pension fund under Regulations section 1.897())-1(d), or
a partnership that is wholly owned by qualified foreign pension funds,
that is treated as a non-foreign person for purposes of section 1445
withholding, do not use Form W-9. Instead, use Form W-8EXP (or other
certification of non-foreign status).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a saving clause. Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if their stay in the
United States exceeds 5 calendar years. However, paragraph 2 of the
first Protocol to the U.S.-China treaty (dated April 30, 1984) allows the
provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
Protocol) and is relying on this exception to claim an exemption from tax
on their scholarship or fellowship income would attach to Form W-9 a
statement that includes the information described above to support that
exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include, but are not limited to, interest,
tax-exempt interest, dividends, broker and barter exchange
transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third-party network transactions, and
certain payments from fishing boat operators. Real estate transactions
are not subject to backup withholding.

You will not be subject to backup withholding on payments you receive

if you give the requester your correct TIN, make the proper certifications,
and report all your taxable interest and dividends on your tax retum.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester;

2. You do not certify your TIN when required (see the instructions for
Part Il for details);

3. The IRS tells the requester that you furnished an incorrect TIN;

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only); or

5. You do not certify to the requester that you are not subject to
backup withholding, as described in item 4 under “By signing the fillea-
out form” above (for reportable interest and dividend accounts opened
after 1983 only).
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Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

See also Establishing U.S. status for purposes of chapter 3 and
chapter 4 withholding, earlier.

What Is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all U.S. account
holders that are specified U.S. persons. Certain payees are exempt from
FATCA reporting. See Exemption from FATCA reporting code, later, and
the Instructions for the Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you are
no longer tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
uniess your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject ta a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax retumn.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFl to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

¢ Individual. Generally, enter the name shown on your tax return. If you
have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note for ITIN applicant: Enter your individual name as it was entered
on your Form W-7 application, line 1a. This should also be the same as
the name you entered on the Form 1040 you filed with your application.

e Sole proprietor. Enter your individual name as shown on your Form
1040 on line 1. Enter your business, trade, or “doing business as” (DBA)
name on line 2.

e Partnership, C corporation, S corporation, or LLC, other than a
disregarded entity. Enter the entity’s name as shown on the entity’s tax
return on line 1 and any business, trade, or DBA name on line 2.

e Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. Enter any business,
trade, or DBA name on line 2.

e Disregarded entity. In general, a business entity that has a single
owner, including an LLC, and is not a corporation, is disregarded as an
entity separate from its owner (a disregarded entity). See Regulations
section 301.7701-2(c)(2)- A disregarded entity should check the
appropriate box for the tax classification of its owner. Enter the owner’s
name on line 1. The name of the owner entered on line 1 should never
be a disregarded entity. The name on line 1 should be the name shown
on the income tax return on which the income should be reported. For

example, if a foreign LLC that is treated as a disregarded entity for U.S.
federal tax purposes has a single owner that is a U.S. person, the U.S.
owner’s name is required to be provided on line 1. If the direct owner of
the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity’s
name on line 2. If the owner of the disregarded entity is a foreign person,
the owner must complete an appropriate Form W-8 instead of a Form
W-9. This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, enter it on line 2.

Line 3a

Check the appropriate box on line 3a for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3a.

IF the entity/individual on line 1 | THEN check the box for. ..

isa(n)...

e Corporation Corporation.

¢ |ndividual or
e Sole proprietorship

Individual/sole proprietor.

e LLC classified as a partnership | Limited liability company and
for U.S. federal tax purposes or enter the appropriate tax

e LLC that has filed Form 8832 or | classification:
2553 electing to be taxed as a P = Partnership,

corporation C = C corporation, or
S = S corporation.

e Partnership Partnership.

° Trust/estate Trust/estate.

Line 3b

Check this box if you are a partnership (including an LLC classified as a
partnership for U.S. federal tax purposes), trust, or estate that has any
foreign partners, owners, or beneficiaries, and you are providing this
form to a partnership, trust, or estate, in which you have an ownership
interest. You must check the box on line 3b if you receive a Form W-8
(or documentary evidence) from any partner, owner, or beneficiary
establishing foreign status or if you receive a Form W-9 from any
partner, owner, or beneficiary that has checked the box on line 3b.

Note: A partnership that provides a Form W-9 and checks box 3b may
be required to complete Schedules K-2 and K-3 (Form 1065). For more
information, see the Partnership Instructions for Schedules K-2 and K-3
(Form 1065).

If you are required to complete line 3b but fail to do so, you may not
receive the information necessary to file a correct information return with
the IRS or fumish a correct payee statement to your partners or
beneficiaries. See, for example, sections 6698, 6722, and 6724 for
penalties that may apply.

Line 4 Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

e Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

e Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

e Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third-party network transactions.

e Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attomneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space on line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2).
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2—The United States or any of its agencies or instrumentalities.

3—A state, the District of Columbia, a U.S. commonwealth or territory,
or any of their political subdivisions or instrumentalities.

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities.

5—A corporation.

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
territory.

7—A futures commission merchant registered with the Commaodity
Futures Trading Commission.

8—A real estate investment trust.

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940.

10—A common trust fund operated by a bank under section 584(a).
11—A financial institution as defined under section 581.

12—A middleman known in the investment community as a nominee or
custodian.

13—A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for. ..

e [nterest and dividend payments | All exempt payees except
for7.

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

e Broker transactions

e Barter exchange transactions Exempt payees 1 through 4.

and patronage dividends

e Payments over $600 required to | Generally, exempt payees
be reported and direct sales over | 1 through 5.2

$5,000"

e Payments made in settlement of | Exempt payees 1 through 4.
payment card or third-party
network transactions

1See Form 1099-MISC, Miscellaneous Information, and its instructions.

2However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or
any similar indication) entered on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37).

B—The United States or any of its agencies or instrumentalities.

C—A state, the District of Columbia, a U.S. commonwealth or
territory, or any of their political subdivisions or instrumentalities.

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)(i)-

E—A corporation that is a member of the same expanded affiliated

group as a corporation described in Regulations section 1.1472-1(c)(1)(i)-

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state.

G—A real estate investment trust.

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940.

1—A common trust fund as defined in section 584(a).
J—A bank as defined in section 581.
K—A broker.

L—A trust exempt from tax under section 664 or described in section
4947(a)(1).

M—A tax-exempt trust under a section 403(b) plan or section 457(g)
plan.

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, enter “NEW?” at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have, and are not eligible to get, an SSN, your TIN is your
IRS ITIN. Enter it in the entry space for the Social security number. If you
do not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). If the LLC is classified as a corporation or partnership, enter the
entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 800-772-1213. Use
Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/EIN. Go to
www.irs.gov/Forms to view, download, or print Form W-7 and/or Form
SS-4. Or, you can go to www.irs.gov/OrderForms to place an order and
have Form W-7 and/or Form SS-4 mailed to you within 15 business
days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and enter “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, you will generally have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon. See also Establishing U.S.
status for purposes of chapter 3 and chapter 4 withholding, earlier, for
when you may instead be subject to withholding under chapter 3 or 4 of
the Code.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.
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Part ll. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.

For this type of account:

Give name and EIN of:

o]

©

10.

12.
13.

. Disregarded entity not owned by an
individual
. A valid trust, estate, or pension trust

Corporation or LLC electing corporate
status on Form 8832 or Form 2553

. Association, club, religious, charitable,

educational, or other tax-exempt
organization

Partnership or multi-member LLC
A broker or registered nominee

14. Account with the Department of

The owner

Legal entity4
The corporation

The organization
The partnership

The broker or nominee
The public entity

You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third-party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

Agriculture in the name of a public
entity (such as a state or local
government, school district, or prison)
that receives agricultural program
payments

15. Grantor trust filing Form 1041 or
under the Optional Filing Method 2,
requiring Form 1099 (see Regulations
section 1.671-4(b)(2)(i)(B))**

The trust

For this type of account:

Give name and SSN of:

N -

. Individual
. Two or more individuals (joint account)

other than an account maintained by
an FFI

. Two or more U.S. persons

(joint account maintained by an FFI)

The individual

The actual owner of the account or,
if combined funds, the first individual
on the account!

Each holder of the account

4. Custodial account of a minor The minor2
(Uniform Gift to Minors Act)

5. a. The usual revocable savings trust The grantor-trustee’
(grantor is also trustee)
b. So-called trust account that is not The actual owner'
a legal or valid trust under state law

6. Sole proprietorship or disregarded The owner®
entity owned by an individual

7. Grantor trust filing under Optional The grantor”

Filing Method 1 (see Regulations
section 1.671-4(b)(2)(i)(A)*

"List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2Circle the minor’s name and furnish the minor’s SSN.
3You must show your individual name on line 1, and enter your business

or DBA name, if any, on line 2. You may use either your SSN or EIN (if
you have one), but the IRS encourages you to use your SSN.

“List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.)

*Note: The grantor must also provide a Form W-9 to the trustee of the
trust.

**For more information on optional filing methods for grantor trusts, see
the Instructions for Form 1041.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information,
such as your name, SSN, or other identifying information, without your
permission to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:

e Protect your SSN,
e Ensure your employer is protecting your SSN, and
e Be careful when choosing a tax retum preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity, or a questionable credit report, contact the IRS
Identity Theft Hotline at 800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.
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Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 877-777-4778 or TTY/TDD
800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www./dentityTheft.gov
and Pub. 5027.

Go to www.irs.gov/Identity Theft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Intemal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and territories for use in
administering their laws. The information may also be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or not
you are required to file a tax return. Under section 3406, payors must
generally withhold a percentage of taxable interest, dividends, and
certain other payments to a payee who does not give a TIN to the payor.
Certain penalties may also apply for providing false or fraudulent
information.



TROY UNIVERSITY
AUTHORIZATION TO PROVIDE SERVICES

This form should be used to obtain direction for contracting “professional services” PRIOR to performance of work. Departments should not
make any commitments PRIOR to receiving proper authorization to engage services. The information provided below will assist in determining
the appropriate pay classification.

I. Information on Individual/Entity Performing Services

Services will be performed by: Individual LLC Sole Proprietorship Corporation

Entity Name Entity Social Security # or EIN

Name of individual performing services or assigned to this project
Is the individual performing services or assigned to this project a retiree from the Retirement System of Alabama? Yes D No |:]

If a retiree, the individual must be informed that the Retirement Systems of Alabama(RSA) requires that Troy University inform RSA of
the pending employment/contract and the individual must be made aware of the fact that services to be provided are limited in
compensation to the individual according to RSA current regulations. It is to be understood by the individual that any violations of RSA
rules, or any inappropriate funds paid to the individual, while employed/contracted by the University becomes the sole responsibility of
the individual to repay. The individual further indemnifies the University from any and all responsibilities, resulting from any claim the
retirement systems may make to the University for those inappropriate payments. If the individual is retired from the retirement systems
of any other state, then it is the responsibility of the individual to check with the retirement systems of the foreign state with reference to
the limitations of employment outside that state, if any.

Retiree Signature: Date

I1. Information Regarding Services

Estimated total payment: $ Dates services will be provided (mm/dd/yy) to
Basis of Payment: [ | perhour; [ | perday; [ |permonth; || single payment | | other (please explain below):

If faculty /staff indicate time services are to be performed:

I11. Relationship with the University(Not Required if a Company is performing services) Yes | No

A. Does the individual currently work for the University as an employee? If yes, omit remaining sections.

B. Is it currently expected that the University will hire this individual as an employee immediately following the
termination of his/her Independent Contractor agreement?

C. Has this individual been employed (including part-time/temp) at the University in the past?

D. Will the individual provide a similar service as performed by other University employees in this or any other
department?

E. Does the individual provide the same or similar services to other entities or to the general public as part of a trade or
business?

F. Will the department provide the individual with specific instructions regarding performance of the required work, rather
than rely on the individual’s expertise?

G. Will the University set the number of hours and/or days of the week that the individual is required to work, as opposed
to allowing the individual to set their own work schedule?

H. Will the individual receive any training from the University to perform the services?

I. Is the individual related to any employee of the University by blood or marriage?
If yes, please provide the name of employee:
Name:

J. Is the individual a student?

K. Is the individual a “guest lecturer” (e.g. an individual who lectures at only a few class sessions)?

L. Is the individual teaching a course for which students will NOT receive credit toward a University degree?

M. Is the individual a non-resident alien? If so, please provide VISA type and Home Country:




Explain fully the nature of service to be performed (attach page if needed):

Account #

Department Requesting Services

Human Resources

Associate Dean/Supervisor

Date

Vendor Signature

Date

FOR HUMAN RESOURCES DEPARTMENT USE ONLY

Date

Classification:

Appropriate Form for Engaging Services:

Approved as independent contractor

Independent Contractor/Consulting Agreement

Approved as an employee

Supplemental Pay Form

Approved as temporary employee

Request for Position Action to create new position or seat in
temporary position




AFFIDAVIT OF ALABAMA IMMIGRATION LAW COMPLIANCE

In compliance with SECTIONS 9 (a) and (b) BEASON-HAMMON ALABAMA TAXPAYER
AND CITIZEN PROTECTION ACT (the “Act”); CODE OF ALABAMA, SECTIONS 31-13-9
(@) and (b), this Affidavit of Alabama Immigration Law Compliance is to be completed and
signed by an officer or owner of a contractor or grantee and notarized, as a condition for the
award of any contract by Troy University to an employer that employs one or more employees in
the State of Alabama and is a recipient of funds from Troy University. Contractors and Grantees
are to provide notice to their Subcontractors of their Alabama Immigration Law Compliance
obligations.

State of Alabama:
County of

Before me, a notary public, personally appeared (print name)
who, is duly authorized by the business entity/employer which appears below, being sworn, says
as follows:

As a condition for being a contractor or grantee on a project paid for by contract, grant, or
incentive by the State of Alabama, or any political subdivision thereof, or any state-funded
entity, | hereby attest that in my capacity as (your position) for
(name of contractor or grantee), said Contractor or
Grantee does not knowingly employ, hire for employment, or continue to employ an
unauthorized alien. Further, Contractor or Grantee affirms that it is providing notice to its
subcontractors of their Alabama Immigration Law Compliance obligations.

| further attest that said Contractor or Grantee is enrolled in the E-Verify program and have
affixed below said Contractor or Grantee’s E-Verify Employment Eligibility Verification User
Identification Number confirming such program enrollment. | have read this Affidavit and swear
and affirm that it is true and correct.

E-Verify Employment Eligibility Verification User Identification Number

Signature of Affiant

Sworn to and subscribed before me this __ day of , 2
| certify that the affiant is known (or made known) to me to be the identical party he or she
claims to be.

Signature and Seal of Notary Public

To be returned to Troy University



PART 1 GENERAL

1.01

1.02

1.03

1.04

RELATED DOCUMENTS
General provisions of the contract, including General and Supplementary Conditions and other
Specification sections apply to work of this specification.

PROJECT IDENTIFICATION

This specification section has been prepared in conjunction with Troy University's unit price solicitation
for asbestos removal work. It is intended to provide general information regarding procedures Troy
University requires for asbestos removal work. Each specific project performed under this solicitation by
the selected contractor will have a project-specific design with which the selected contractor must comply.
That project-specific design will generally include a specification section and drawing.

COORDINATION AND SCHEDULING

A. In order to prevent the uncontrolled release of asbestos fibers and exposure of
renovation/demolition workers and other building occupants to elevated airborne asbestos
concentrations, it is necessary to properly remove asbestos-containing materials prior to
commencement of renovation/demolition activities.

B. The General Contractor and all subcontractors must be aware of the location of asbestos materials
within the renovation/demolition areas, and must coordinate their activities to ensure that asbestos
materials are only disturbed under controlled conditions as specified herein.

C. The Contractor must coordinate the asbestos removal work with the University in order to
properly segregate work areas from areas that must remain fully or partially occupied or
operational, or in which other special considerations are required.

D. Coordinate with the University's representative to shut down and tag out fire alarm equipment,
electrical circuits, HVAC equipment, and other utilities servicing the asbestos removal work
areas, or that may otherwise be hazardous to contractor personnel. A minimum of five davs

advanced notice is required for utility shutdown.

E. The asbestos removal work is to be performed at the time specified by the University. Projects in
occupied buildings must often be performed over one or more weekends, with preparation
beginning Friday evening and the specified scope of asbestos removal for each weekend being
completed and ready for clearance observations/testing no later than 8:00 AM the following
Sunday. Pre-demolition removal, and removal in other unoccupied buildings, will usually be
performed during normal working hours. Asbestos removal is not usually allowed on weekends
when there is a home football game.

Note In computing unit pricing for asbestos removal items, assume all work will be performed
after hours, on weekends, or on holidays.

Note: Labor unit rates are intended only for removal of asbestos items for which unit pricing is not
provided. For labor unit rates, after-hours, weekends, and holidays are defined as federal/state
holidays, and any time other than 7 AM to 5 PM Monday through Friday.

REGULATORY REQUIREMENTS

A. By executing the Contract, the Contractor does hereby acknowledge awareness and familiarity
with the contents and requirements of the regulations, codes, and standards listed in this section
and assume responsibility for the performance of the Work in strict compliance therewith and for
every instance of failure to comply therewith.
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B. The current issue of each document shall govern. Where conflict among requirements or with
these specifications exists, the more stringent requirements shall apply.

1.

10.

11.
12.
13.

U. S. Department of Labor, Occupational Safety and Health Administration (OSHA):
Construction Industry Standards (Code of Federal Regulations Title 29, Part 1926).

U. S. Department of Labor, Occupational Safety and Health Administration (OSHA):
Construction Standard for Asbestos (Code of Federal Regulations Title 29, Part 1926.1101).

U. S. Department of Labor, Occupational Safety and Health Administration (OSHA): Personal
Protective Equipment Standard (Code of Federal Regulations Title 29, Part 1910.132).

U. S. Department of Labor, Occupational Safety and Health Administration (OSHA):
Respiratory Protection Standard (Code of Federal Regulations Title 29, Part 1910.134).

U. S. Department of Labor, Occupational Safety and Health Administration (OSHA):
Hazard Communication Standard (Code of Federal Regulations Title 29, Part 1910.1200).

U. S. Environmental Protection Agency (EPA): National Emissions Standards for
Hazardous Air Pollutants (NESHAP), 40 CFR, Part 61, Subparts A and M.

U. S. Environmental Protection Agency (EPA): "Asbestos Containing Materials in
Schools; Final Rule and Notice" (Code of Federal Regulations Title 40, Part 763.80).

U. S. Environmental Protection Agency (EPA): "Model Accreditation Plan" (Code of
Federal Regulations Title 40, Part 763).

U. S. Environmental Protection Agency (EPA): "Asbestos School Hazard Abatement
Reauthorization Act (ASHARA)" (Code of Federal Regulations Title 40, Part 763).

U. S. Department of Transportation (DOT): Transportation Standards (Code of Federal
Regulations Title 49, Part 100 - 185).

The Alabama Asbestos Contractors Accreditation Act, 89-517.
Auburn University's Asbestos Control Program dated September 22, 2006.

All other Federal, State, County, and City regulations, codes, and ordinances as
applicable.

C. This list is provided as a convenience to the Contractor and is not to be considered all inclusive
of the codes, standards, regulations, and laws. It is the sole responsibility of the Contractor to maintain
a safe work site.

1.05 SUBMITTALS

1.

Copy of Contractor's "Notice of impending commencement of asbestos removal work"
which was submitted in writing not fewer than ten days before work commences on the
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Project to:

The Alabama Department of Environmental Management
Air Division

P.O. Box 301463

Montgomery, Alabama 36130-1463

2. Copy of the Contractor's ADEM certificate to perform asbestos removal work within the State
of Alabama.

3. Copies of the Safe State Certificates of Accreditation for the workers and supervisors that will
be assigned to the project.

4. Signed statement from the Asbestos Removal Contractor certifying that all of his
employees that will be on site have had medical evaluations by a licensed physician
within the last twelve months.

5. Documentation of respiratory protection training and fit testing for each Contractor
employee that will be on site. Fit testing dates must be within six months of the
anticipated project completion date.

6. Individually signed Worker's Acknowledgment forms by each and every worker to be utilized
on the project. A copy of this form is included in this specification section.

Note: The asbestos removal contractor is required to submit a signed Worker's Acknowledgment
form from each of his personnel, and his subcontractor personnel, who are present at the
job site during the course of the project. For those personnel who are not asbestos removal
workers or supervisors, and who will not enter the work area, the Contractor can cross out and
initial the paragraphs that address respiratory protection, training, and medical examination,
if those personnel are not required to participate in those programs.

7. Copy of the Contractor's written OSHA Hazard Communication Program,
Contingency/Emergency Plan, and Safety Program.

8. The names, titles, and telephone numbers of at least two Contractor representatives that
can be contacted in the event of an emergency.

9. Letter from the chosen waste disposal facility indicating that they will accept the waste
from this project and are permitted by ADEM to accept asbestos waste.

10. Copy of any applicable permits required by the City of Auburn.

11.  Material Safety Data Sheets (MSDSs) for all chemicals that will be used or that will be
present on the job site.

B. Submit to the university point of contact for his review, the following Post-Job Submittals. The
Post-Job Submittals are to be submitted in electronic format on a CD, or by email. The listed
documents must be combined into a single document in Portable Document Format (PDF). They
must be arranged in the order listed below, and except for tabs or explanatory letters, only the
listed documents are to be included. Requests for final payment will not be approved until the Post-
Job Submittal package has been reviewed and approved by Engineer.

1. Receipts from landfill operator, which acknowledges the Contractor's delivery(s) of waste
material and includes the signature of an authorized representative of the landfill. Receipts
must show the quantity accepted, the delivery date, and the project title.

2. Copies of daily sign-in/sign-out logs. These logs shall include the name, date, time
entering and leaving work area, company or agency represented, and reason for entry for every
person entering the work area.

3. Copies of daily project log, including descriptions of daily work activities and any unexpected
situations or unusual events that occurred.

4. Copies of the Safe State Certificates, documentation of respiratory protection training and
fit testing, and signed Worker Acknowledgment forms for any workers or supervisors that
worked on the project but whose documentation was not included with the pre-job
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submittals.

1.06 QUALITY CRITERIA

A.

C.

The Asbestos Removal Contractor shall be approved by the Alabama Department of
Environmental Management in accordance with the Alabama Asbestos Contractors Accreditation
Act and have a record of not less than two years successful experience in asbestos removal and
related work similar in scope and magnitude to this Project.

The Asbestos Removal Contractor shall maintain on site a superintendent who is accredited and
has not less than one year of full-time experience in responsible charge of asbestos removal operations
in similar scope and magnitude to this Project within the two-year period preceding start of
project.

Use only experienced, Safe State accredited asbestos removal workers to perform the Work.

1.07 PERSONAL PROTECTION

A.

B.

Prior to commencement of work, all workers shall be instructed in, and shall be knowledgeable
of, the appropriate procedures for personal protection involving asbestos removal.

Contractor acknowledges and agrees that he is solely responsible for enforcing worker protection
requirements at least equal to those specified in these specifications.

Provide workers with personally issued and marked respiratory equipment approved by NIOSH
and OSHA to be suitable for the asbestos exposure levels encountered in the work areas
according to OSHA 29 CFR 1926, or as more stringently specified elsewhere in the Contract
Documents.

Where respirators with disposable filters are used, provide sufficient filters for replacement as
necessary by the workers or as required in the Contract Documents. Use P100 particulate
filters. Stack particulate filters with organic vapor filters when necessary for both particulate
and organic vapor protection.

Provide respiratory protection at all times which is in compliance with or in excess of the Occupational
Safety and Health Administration guidelines for respiratory protection.

Provide respiratory protection from the time that the first operation involved in the Project
requires contact with asbestos-containing materials until acceptance of final air test results by
Engineer. Minimum respiratory protection requirements are:

Fiber Concentration Respiratory Protection
start-up (if anticipated <0.2 f/cc) PAPR
<0.1 flec half face respirator
0.1 to 0.2 ficc PAPR
>0.2 flcc supplied air

If solvents are used to remove mastics, provide workers with appropriate respiratory protection
for organic vapor concentrations that may be present.

Permit no visitors, except governmental inspectors having jurisdiction, in the work areas after
commencement of asbestos disturbance or removal.

Provide workers with sufficient sets of protective disposable clothing, consisting of full-body
coveralls, head covers, gloves, and foot covers; of sizes to properly fit individual workers.

Provide eye protection, hearing protection, foot protection, protection from electrical shock, fall
protection, and hard hats as required for job conditions or by applicable safety regulations.
Leave reusable footwear, hard hats, and eye protection devices in the contaminated equipment room
until the end of the asbestos abatement work, at which time such items shall be disposed of as
asbestos waste or decontaminated for reuse.

Provide protective clothing for use by the Engineer or his representative. Furnish protective clothing
in as many sets as required for monitoring.

1.08 AIR MONITORING
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A. The Engineer will perform daily air monitoring for the Owner. This air monitoring may be conducted
during the removal and clean-up operations. The Engineer will also perform clearance air
monitoring for the Owner.

Note: Daily monitoring is not usually performed during asbestos removal in unoccupied buildings.

B. Notify Engineer of the commencement of asbestos removal at least five days in advance and provide
at least 72 hour prior notification for observations as noted throughout these specifications.
Contractor may not proceed until such time as the observations have been performed by the Engineer.

C. Daily air monitoring samples will be analyzed by phase contract microscopy (PCM) in general
accordance with the procedures outlined in the NIOSH 7400 Method. Clearance air monitoring
samples will be analyzed by transmission electron microscopy (TEM) in general accordance
with the procedures outlined in the EPA's AHERA regulations.

Note: PCM air clearance is usually specified for pre-demolition asbestos removal work. For
exterior removal projects an air clearance standard is not typically specified, and achievement
of clearance is based on observations by the Engineer or his representative.

D. The Engineer will perform the Owner's testing and conduct specified clearance testing. Such testing
for the Owner does not relieve the Contractor of providing necessary tests required by other
regulations, codes, and standards for the protection of his workers, or for any other purposes.

E. Services provided by the Engineer shall not relieve the Contractor of his obligation to perform
the work in conformity with the drawings, specifications, and governmental regulations.

1.09 WORK AREA CLEARANCE
A. Contractor release criteria:

The work areas are considered ready for reoccupancy when all of the work is completed, the
work area is visually clean, and airborne fiber levels have been reduced to the level specified.

B. Clearance Trips

All clearance observations and testing are to be performed during no more than one site visit by
the university point of contact or his representative. Costs for additional clearance trips will be
charged to the Contractor, and deducted from payments made to him.

C. Clearance Testing

1. Perform cleaning of all surfaces in each work area and any other immediately adjacent
contaminated areas.

2. Upon notice from Contractor that work areas and all other contaminated and cleaned areas
are ready for Clearance Testing, the Engineer or his representative will perform visual
observations and air tests. For Clearance the work area must be visually clean and the
airborne fiber concentration must be equal to or less than 70 structures per square centimeter
(s/cm2) when analyzed in accordance with 40 CFR 763, Subpart E (AHERA). Aggressive
sampling procedures will be employed.

3. Areas which do not comply with the standard of cleaning shall continue to be cleaned by
and at the Contractor's expense until the specified standard of cleaning is achieved as evidenced
by visual observations and results of air sampling tests by Engineer as previously specified.
The cost of all follow-up observations, sampling, and analyses necessitated by the failure of
previous observations and/or air tests to meet the clearance criteria shall be borne by the
Contractor. The cost assessed to the contractor for each failed clearance attempt is likely
to be in the range of $850 to $1,300, depending on the number of TEM analyses.

Note: The failed clearance cost range shown above is for an expedited clearance, which the University
usually requires for weekend work. For standard TEM clearance, PCM clearance, and
exterior clearance, the costs for a failed clearance will typically be lower.
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D.

4, When the airborne fiber concentration of 70 s/cm2 (0.01 f/cc for PCM clearance) or less
is achieved and observation by Engineer determines that the area has been visually
decontaminated, the decontamination enclosure system shall be removed and the area
thoroughly cleaned. The remaining barriers between contaminated and clean areas and all
seals on openings into the work area shall be removed and disposed of as contaminated
waste.

Final Observation:

Final observation of the cleaning work of this Section may be performed by Engineer to
determine if the areas are visibly clean.

Contractor's Representation:

By requesting that Clearance be performed in a work area, the Contractor or his representative
represents that all of the asbestos work for that work area has been performed as specified and
he agrees that should it be subsequently discovered that all of the work was not performed as specified
he will take those steps necessary to cause it to be performed as specified; to include re-
mobilization, preparation, abatement, cleanup, and disposal.

Engineer's Representation:

By stating that Clearance has been achieved for a work area, the Engineer represents that the
results of the Engineer's air testing indicate that the airborne fiber concentrations within the
work area meet the specified clearance criteria and that brief visual observations by the Engineer
or his representative indicate that the specified materials appear to have been removed from the work
area and that the work area appears to have been cleaned. A statement of Clearance by the
Engineer or his representative does not relieve the Contractor of his responsibility to perform all
of the work as specified.

1.10 WORKSITE CONDITIONS

Worker and Visitor Procedures: The Contractor and/or subcontractor is hereby advised that asbestos
has been determined by the U. S. Government to be a CANCER CAUSING AGENT. Contractor and/or
subcontractor shall provide workers and visitors with respirators that, at a minimum, shall meet the
requirements of OSHA 29 CFR 1926. Contractor shall provide protective clothing during actual asbestos
removal and until air clearance tests results comply with the requirements of the Contract Documents.

PART 2 PRODUCTS

2.01 MATERIALS

A.

B.

Plastic sheeting - Shall be fire resistant, of thickness specified, and sized to minimize the
frequency of joints.

Tape - Shall be glass fiber or other type capable of sealing joints of adjacent sheets of plastic
and for attachment of plastic sheet to finished or unfinished surfaces or dissimilar materials.

Surfactant (wetting agent) - Shall consist of resin materials in water base which have been
tested to indicate material is non toxic and non irritating to skin and eyes, and non carcinogenic.

Sealant (encapsulant) - Shall be manufactured by reputable, established manufacturer of
encapsulation/sealant materials and be approved specifically for use in asbestos-contaminated
environments.

Organic solvent - Shall be low odor solvent formulated for removal of floor tile mastic.
Cardboard sheeting/boxes or other appropriate padding - Shall be as required to prevent floor
tile and other sharp waste materials from puncturing disposal bags.

Impermeable Containers - Shall be suitable to receive and retain any asbestos-containing or
contaminated materials until disposal at an approved site and shall be labeled in accordance
with OSHA Regulations 29 CFR 1926. Containers must be both airtight and watertight and suitable
for the waste they contain. Wastes with sharp edges or corners that could puncture
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plastic sheeting must be contained in more substantial containers. Use a minimum of two
impermeable containers for each portion of waste.

Warning Labels, Signs, and Barricade Tape - Shall be as required by OSHA Regulation 29
CFR 1926.

Other Materials - Provide all other materials, such as lumber, plywood, carriage bolts, nails,
and hardware, which may be required to construct the decontamination area and the barriers
that isolate the work area(s).

2.02 TOOLS AND EQUIPMENT

A.

H.

PART 3

Air Purifying Equipment - Shall be HEPA filtration systems. Ensure that no air movement
system or purification equipment exhausts contaminated air from the work areas outside the
work area.

Hand tools as needed to isolate the work areas and perform the required abatement operations.

HEPA Vacuum Equipment - Shall be wet/dry vacuum unit equipped with HEPA filtration
system and specifically manufactured for asbestos removal work.

Scaffolding and/or ladders - Must be erected, maintained, and removed in compliance with the
requirements of OSHA Regulations 29 CFR 1926, Part 1926.450 to provide access and support where
required.

Water Sprayers - Utilize airless or other low-pressure sprayer for amended water application.
Garden hoses or other means to keep asbestos waste wet.

Dumpsters or other appropriate equipment for on-site storage and transportation of asbestos-
containing waste.

Safety equipment as required to protect workers while on the job site.

EXECUTION

3.01 SUMMARY OF WORK

A.

Work Included

1. Identify location and amount of asbestos materials described on the drawing or in the
specification.

2. Prepare the work area as specified.

Perform the asbestos removal and cleaning as described on the drawing or in the
specification.

4. Properly clean using wet-cleaning methods and/or HEPA vacuum methods all work areas
following asbestos removal.

5. Leave all work areas decontaminated and visibly clean following the work of this
Section.

Properly dispose of asbestos-containing waste material and debris.

Maintain existing emergency exits or establish alternative exits satisfactory to the local
fire department.

. Approval of or acceptance by Engineer of various construction activities or methods proposed

by Contractor does not constitute an assumption of liability either by the Engineer or Owner for
inadequacy or adverse consequences of said activities or methods.

3.02 PREPARATION

A.

B.

Coordinate sequence of work area preparation with the Owner and General Contractor in order
to properly segregate work areas from areas that must remain fully or partially occupied or
operational, or in which other special considerations are required.

Preparation of Interior Work Areas

ASBESTOS REMOVAL 24-023
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